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886L0071 SENATE GOVERNMENT OPERATIONSAND AUDIT

comMITTEE ENGRosseED No. HB 1004 -
02/25/2005

Introduced by: Representatives Klaudt and Lange and Senators Koskan, Duniphan, and
Moore at the request of the Committee on Government Operations & Audit

FORANACTENTITLED, AnActtorequirethat certain financial information concerningfund
balances be reported to the Legisature.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That chapter 4-4 be amended by adding thereto a NEW SECTION to read as
follows:

The commissioner of the Bureau of Finance and Management shall report, upon request, a
condition statement for any fund that receives funding from the federal government. The
commissioner of the Bureau of Finance and Management shall provide condition statements
when requested by alegidlative committee or alegislative committee chair.

Section 2. That chapter 4-7 be amended by adding thereto a NEW SECTION to read as
follows:

For the purposes of this chapter, acondition statement isadocument that identifiesafund's
beginning balance, receipts, disbursements, and ending balance for each of the last two
concluded fiscal years and that identifies a fund's beginning balance, projected receipts,
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-2- HB 1004
projected disbursements, and ending balance for the current fiscal year and the next fiscal year.
Thefund'sending balance, for the current fiscal year and the next fiscal year, shall represent the
ending cash balance of the fund reduced by any money that is reappropriated to the next fiscal
year along with any other commitments to be funded from the ending cash balance. Condition

statement forms, prescribed by the Bureau of Finance and Management, shall be uniform.
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House ENGROSSED No. HB 1024 - 0211612005

Introduced by: The Committee on Appropriations at the request of the Board of Regents

FOR AN ACT ENTITLED, An Act to make an appropriation to the Board of Regentsto cover
certain cost increases affecting construction of the Lee Medicine and Science Hall
renovation or replacement project at the University of South Dakota and to declare an
emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. There is hereby appropriated one million eight hundred thousand dollars

(%$1,800,000) fromthegeneral fundto the Board of Regentsto supplement thethirty-two million

dollars provided in subdivision (8) of section 3 of chapter 95 of the 2001 Session Lawsfor the

renovation or replacement of the Lee Medicine and Science Hall at the University of South

Dakotain Vermillion, South Dakota.

Section 2. Whereas, this Act is necessary for the support of the state government and its
existing public institutions, an emergency is hereby declared to exist, and this Act shall bein
full force and effect from and after its passage and approval.

Section 3. Notwithstanding any other provision of state law, no money appropriated from
the state general fund, nor appropriated for statewide maintenance and repair, may be used to

finance the maintenance and repair of the facility authorized in this Act.
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Introduced by: Representatives Rhoden and Hargens and Senators Bogue and Moore

FORANACT ENTITLED, AnAct to revisethe property tax leviesfor the general fund and the
special education tax levy of a school district.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 10-12-42 be amended to read as follows:

10-12-42. For taxes payable in 2605 2006 and each year thereafter, the levy for the general

fund of aschool district shall be asfollows:

(1) The maximum tax levy shall be eteven ten dollars and ferty-five ninety cents per
thousand dollars of taxable valuation subject to the limitations on agricultural
property as provided in subdivision (2) of this section, owner-occupied property as
provided for in subdivision (3) of this section, and nonagricultural acreage property
as provided for in subdivision (4) of this section;

(20 Themaximumtax levy onagricultural property for such school district shall bethree
dollars and thirty-two sixteen cents per thousand dollars of taxable valuation. If the
district's levies are less than the maximum levies as stated in this section, the levies
shall maintain the same proportion to each other as represented in the mathematical
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relationship at the maximum levies,

The maximum tax levy for an owner-occupied single-family dwelling as defined in
§ 10-13-40, for such school district may not exceed five dollars and thirty-feur nine
cents per thousand dollarsof taxablevaluation. If thedistrict'sleviesarelessthan the
maximum levies as stated in this section, the levies shall maintain the same
proportion to each other as represented in the mathematical relationship at the
maximum levies,; and

The maximum tax levy on nonagricultural acreage property as defined in 8§ 10-6-
33.14, for such school district shall be four dollars and thirty-two sixteen cents per
thousand dollars of taxable valuation. If the district's levies are less than the
maximum levies as stated in this section, the levies shall maintain the same
proportion to each other as represented in the mathematical relationship at the

maximum levies.

All levies in this section shall be imposed on valuations where the median level of

assessment represents eighty-five percent of market value as determined by the Department of

Revenue and Regulation. These valuations shall be used for all school funding purposes. If the

district has imposed an excess levy pursuant to 8 10-12-43, the levies shall maintain the same

proportion to each other asrepresented in the mathematical relationship at the maximum levies

in this section. The school district may elect to tax at |ess than the maximum amounts set forth

in this section.

Section 2. That § 13-37-35.1 be amended to read as follows:

13-37-35.1. Terms used in chapter 13-37 mean:

(D)
(2)

"Level onedisability,” amild disability;

"Level two disability,” amental retardation or emotional disorder;
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"Level three disability,” hearing impairment, deafness, visual impairment,
deaf-blindness, orthopedic impairment, or traumatic brain injury;
"Level four disability," autism;
"Leve five disability," multiple disabilities;
"Level six disability,” prolonged assistance;
"Index factor," istheannual percentage changeinthe consumer priceindex for urban
wage earners and clerical workers as computed by the Bureau of Labor Statistics of
the United States Department of Labor for the year before the year immediately
preceding the year of adjustment or three percent, whichever isless;
"Local effort,” isthe amount of taxes payable each year, using alevy for the special
education fund of a school district of one dollar and twenty-five cents per thousand
dollars of taxable valuation;
"Allocation for a student with a level one disability,” for the school fiscal year
beginning July 1, 2004, is $3,533.13. For each school year thereafter, the allocation
for astudent with alevel one disability shall be the previousfiscal year's allocation
for such child increased by the lesser of the index factor or three percent;
"Allocation for a student with a level two disability,” for the school fiscal year
beginning July 1, 2004, is $8,277.21. For each school year thereafter, the allocation
for astudent with alevel two disability shall be the previousfiscal year's allocation
for such child increased by the lesser of the index factor or three percent;
"Allocation for a student with a level three disability,” for the school fiscal year
beginning July 1, 2004, is$12,580.73. For each school year thereafter, the allocation
for astudent with alevel three disability shall bethe previousfiscal year'sallocation

for such child increased by the lesser of the index factor or three percent;
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"Allocation for a student with a level four disability,” for the school fiscal year
beginning July 1, 2004, is$12,001.80. For each school year thereafter, the allocation
for astudent with alevel four disability shall be the previousfiscal year's allocation
for such child increased by the lesser of the index factor or three percent;

"Allocation for a student with a level five disability,” for the school fiscal year
beginning July 1, 2004, is$15,882.21. For each school year thereafter, the allocation
for astudent with alevel five disability shall be the previousfiscal year's allocation

for such child increased by the lesser of the index factor or three percent;

(22A) "Allocation for a student with a level six disability,” for the school fiscal year

(13)

(14)

(15

beginning July 2004, is$8,122.23. For each school year thereafter, the allocation for
a student with alevel six disability shall be the previous fiscal year's alocation for
such child increased by the lesser of the index factor or three percent;

"Child count,” is the number of students in need of special education or special
education and related services according to criteria set forth in rules promulgated
pursuant to 88 13-37-1.1 and 13-37-46 submitted to the Department of Education in
accordance with rules promulgated pursuant to § 13-37-1.1;

"Average daily membership,” the average number of kindergarten through twelfth
gradepupilsenrolledinall schoolsoperated by the school district during the previous
regular school year plus the average number of pupils for whom the district pays
tuition;

"Nonpublic school," a sectarian organization or entity which is accredited by the
secretary of education for the purpose of instructing children of compulsory school
age. Thisdefinition excludesany school that receivesamajority of itsrevenuesfrom

public funds,
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(16) "Nonpublic average daily membership,” the average number of children under age

sixteen who are approved for alternativeinstruction pursuant to 8 13-27-2 during the

previous school year plus:

(@

(b)

For nonpublic schoolslocated within the boundaries of apublic school district
with an average daily membership of six hundred or more during the previous
school year, the average number of kindergarten through twelfth grade pupils
enrolled during the previous regular school year in al nonpublic schools
located within the boundaries of the public school district;

For nonpublic school slocated within the boundariesof apublic school district
with an averagedaily membership of lessthan six hundred during the previous
school year, theaverage number of resident kindergarten through twelfth grade
pupils enrolled during the previous school year in all nonpublic schools

|ocated within the State of South Dakota;

(17) "Specia education average daily membership," average daily membership plus

nonpublic average daily membership;

(18) "Local need," an amount to be determined as follows:

(@

(b)

(©)

Multiply the special education average daily membership by 0.1013 and
multiply the result by the allocation for a student with alevel one disability;

Multiply the number of students having alevel two disability as reported on
the child count for the previous school fiscal year by the allocation for a
student with alevel two disability;

Multiply the number of studentshaving alevel three disability asreported on
the child count for the previous school fiscal year by the allocation for a

student with alevel three disability;
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(d)  Multiply the number of students having alevel four disability as reported on
the child count for the previous school fiscal year by the allocation for a
student with alevel four disability;

(e)  Multiply the number of students having alevel five disability as reported on
the child count for the previous school fiscal year by the allocation for a
student with alevel five disability;

(f)  Multiply thenumber of studentshaving alevel six disability asreported onthe
child count for the previous school fiscal year by the allocation for a student
with alevel six disability;

(9@ Sumtheresults of (a) through (f);

"Effort factor," the school district's special education tax levy in dollarsper thousand

divided by $3:25 $1.20. The maximum effort factor is 1.0.
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Introduced by: Representatives Putnam, Buckingham, Cutler, Dennert, Elliott, Faehn,
Frydlie, Hargens, Haverly, Hunhoff, Hunt, Koistinen, McCoy, McLaughlin,
Miles, Murschel, Pederson (Gordon), Rave, Roberts, Rounds, Sebert,
Sigdestad, Thompson, Tornow, Wick, and Willadsen and Senators Olson
(Ed), Abdallah, Adelstein, Bartling, Duniphan, Hundstad, Koetzle, Kooistra,
Koskan, McCracken, Napoli, Schoenbeck, and Sutton (Dan)

FORANACT ENTITLED, AnActto appropriate money for postsecondary technical education
enhancement.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. There is hereby appropriated from the state general fund, after the transfer of
earnings from the education enhancement trust fund created in Article XII, Section 6 of the
South Dakota Constitution, pursuant to § 4-5-29.2, the sum of one million four hundred
thousand dollars ($1,400,000), or so much thereof as may be necessary, to the Department of
Education for grants to the four postsecondary technical institutes.
Section 2. The secretary of the Department of Education shall approve vouchers and the
state auditor shall draw warrants to pay expenditures authorized by this Act.
Section 3. Any amounts appropriated in this Act not lawfully expended or obligated by

June 30, 2006, shall revert in accordance with § 4-8-21.

300 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.029 per page. @ Deletions from existing statutes are indicated by everstrikes.



State of South Dakota

EIGHTIETH SESSION
LEGISLATIVE ASSEMBLY, 2005

571L0553 SENATE TAXATION COMMITTEE ENGROSSED NO.

HB 1122 - 021252005

Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Representatives Wick, Brunner, Cutler, Davis, Deadrick, Dykstra, Faehn,
Frost, Garnos, Gassman, Glover, Hackl, Haley, Haverson, Hargens,
Heineman, Jensen, Koistinen, Lange, Michels, Murschel, O'Brien, Rave,
Schafer, Sebert, Tornow, Turbiville, Weems, and Willadsen and Senators
Kelly, Abdallah, Bartling, Bogue, Broderick, Duenwald, Duniphan, Earley,
Gant, Hansen (Tom), Hanson (Gary), Lintz, McCracken, Moore, Nessel huf,
Olson (Ed), Peterson (Jim), Schoenbeck, and Sutton (Dan)

1 FOR AN ACT ENTITLED, An Act to provide certain contractor's excise, sales, and use tax
2 refunds.

3 BEITENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

4 Section 1. That section 2 of House Bill 1261 as previously enacted by the 2005 South
5 Dakota Legidature be amended to read as follows:

6 For the purposes of this Act, the term, new business facility, means a new building or

7  structure or the expansion of an existing building or structure, including a power generation

8 facility, the construction of which is subject to the contractor's excise tax pursuant to chapter

9  10-46A or 10-46B. A new business facility does not include any building or structure:

10 (1)  Usedpredominantly for the sale of productsat retail, other than the sale of electricity
11 at retail, to individual consumers;
12 (2)  Used predominantly for residential housing or transient lodging;
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(3  Used predominantly to provide health care services; or

(4) Thatisnot subject to ad valorem real property taxation or equivalent taxes measured
by gross receipts.

Section 2. That 8 10-45B-6 be amended to read as follows:

10-45B-6. Any person desiring to claim arefund pursuant to §16-45B-2 this chapter shall

apply for apermit from the secretary at least thirty days prior to esmmencement-of the-project

the construction date. However, any project with aconstruction date between February 1, 2005,

and July 1, 2005, that would otherwise qualify for arefund shall apply for apermit by August 1,

2005. The application for a permit shall be submitted on aform prescribed by the secretary. A
separate application shal be made and submitted for each project. Upon approval of the
application, the secretary shall issue a permit entitling the applicant to submit refund claims as
provided by 88 10-45B-7 and 10-45B-8. Such permit or refund claims are not assignable or

transferable except as collateral or security pursuant to chapter 57A-9.
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HB 1140 - 0212412005

Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Representatives Buckingham, Bradford, Brunner, Dykstra, Elliott, Hargens,
McCoy, Roberts, and Schafer and Senators Peterson (Jim), Bartling, Gray,
Hansen (Tom), Hanson (Gary), Kloucek, Koetzle, Kooistra, Moore,
Nesselhuf, Olson (Ed), and Sutton (Dan)

FORANACT ENTITLED, AnActtorevisethecalcul ation of state aid to education and report.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. The calculation of state aid to education as defined in § 13-13-10.1 shall be

amended as follows:

(1) Revisetheindex factor to more accurately reflect current economic conditions,

(2) Revisethecalculation of adjusted average daily membership to include components
of sparsity and distance education;

(3) Base state aid calculations on the data from the current school year rather than the
previous school year;

(4)  Setaminimum average daily membership that a high school must maintain in order
to be eligible to receive state aid to education taking into consideration the distance
between high schools;

(5) Equalize other revenue through their inclusion in the state aid to education
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foundation program;
(6) Create a school report card with district information including both academic
measures and current and projected financia conditions.
Therevisionsto theformulaoutlined inthis Act shall beimplemented on amulti-year basis,

and they may not result in a higher percentage of statewide local effort.
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HB 1149 - 0212412005

Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Representatives Dennert, Deadrick, Glenski, Pederson (Gordon), and Rave
and Senators Bartling, Hanson (Gary), and Moore

FOR AN ACT ENTITLED, AnAct to allow the Department of Education to enter into certain
enrollment agreements with the State of North Dakota and to compensate certain school
districts for lost revenue due to the agreements.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. The secretary of the Department of Education may enter into agreements with

the appropriate parties from the state of North Dakota to establish an enrollment options

program between South Dakota and North Dakota.
Section 2. Any agreement entered into pursuant to this Act shall specify the following:
(1) For studentswho are not residents of South Dakota, the enrollment options program
applies only to a student whose resident school district borders South Dakota;
(2) If North Dakota sends more students to South Dakota than South Dakota sends to
North Dakota, North Dakota will pay South Dakota an amount agreed upon for the
excess number of students sent to South Dakota;

(3  If South Dakota sends more students to North Dakota than North Dakota sends to
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South Dakota, South Dakota will pay North Dakota an amount agreed upon for the
excess number of students sent to North Dakota.

Section 3. Any agreement entered into pursuant to this Act shall specify the application
procedures for the enrollment options program between South Dakota and North Dakota.

Section 4. Any agreement entered into pursuant to this Act shall specify the reasons for
which an application for the enrollment options program between South Dakota and North
Dakota may be denied.

Section 5. Any agreement entered into pursuant to this Act shall specify that a South Dakota
school district isnot responsible for transportation for any resident student attending school in
North Dakota under the provisions of this Act. However, a South Dakota school district may,
at its discretion, provide transportation services for such a student.

Section 6. Any agreement entered into pursuant to this Act may specify additional terms
relating to any student in need of special education or special education and related services
pursuant to chapter 13-37.

Section 7. For the purposes of state aid to education distributed pursuant to chapter 13-13,
any student sent to South Dakotafrom North Dakotaisincluded in thereceiving school district's
average daily membership.

Section 8. For the purposes of state aid to education distributed pursuant to chapter 13-13,
any student sent to North Dakotafrom South Dakotamay not beincluded in the resident school
district's average daily membership.

Section 9. Any student whose resident school district doesnot receive state aid to education
under the provisions of chapter 13-13 or 13-37 may not attend school in North Dakota unless
the student's resident school district pays the State of South Dakota an amount equal to the per

student allocation as defined in chapter 13-13 or 13-37 for each student sent to North Dakota.
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Section 10. The Department of Education may promulgate rules pursuant to chapter 1-26
to establish proceduresrel ating to the application process and the coll ection or payment of funds
under the provisions of any agreement established pursuant to this Act.

Section 11. For fiscal years 2006, 2007, and 2008, any school district contiguous to the
North Dakota border that receives less revenue under the terms of this Act than it would have
otherwise received is entitled to a payment from the Department of Education to compensate
for the difference. For fiscal year 2006, the payment shall equal seventy-five percent of the
difference; for fiscal year 2007, the payment shall equal fifty percent of the difference; and for

fiscal year 2008, the payment shall equal twenty-five percent of the difference.
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Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Representative Heineman

FOR AN ACT ENTITLED, An Act to provide for the certification of distance learning
providers and to provide for the endorsement of distance learning instructors and to
authorize the Board of Education to promulgate rulesrelating to distance learning courses.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. For purposes of this Act, distance learning is the technology and educational

process used to provide instruction when the student and primary instructor are not physically

present at the same time or place.

Section 2. No distance learning provider may provide courses through distance learning to
any student in an accredited elementary or secondary school in this state unless the distance
learning provider has a certificate issued by the secretary of the Department of Education
authorizing the distance learning provider to provide the courses.

Section 3. The South DakotaBoard of Education shall promul gate rules pursuant to chapter
1-26 defining a distance learning provider, and establishing the requirements and criteria that
an applying provider must meet in order to be issued a distance learning certificate by the

secretary of the Department of Education. The rules shall specify the duration and the method
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of renewal, the amount of the fee, not to exceed one hundred dollars, for issuing a certificate,
the application procedures for a certificate, the requirements for certification, and other
procedures necessary for the administration of distance learning certification.

Section 4. The board shall also promulgate rules pursuant to chapter 1-26 establishing

priorities and eligibility for distance learning courses.
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Introduced by: Representatives Schafer, Hanks, Hills, McLaughlin, and Turbiville and
Senators Olson (Ed), Dempster, Duniphan, Gray, Kelly, McCracken, and
Nessel huf

FOR AN ACT ENTITLED, An Act to revise certain provisions concerning business
improvement districts and to exempt general occupational tax receipts from the sales and
gross receipts taxes.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 9-55-3 be amended to read as follows:

9-55-3. Any money generated pursuant to § 9-55-2 may be used for any one or more of the
following purposes:
(1) Theacquisition, construction, maintenance, and operation of public off-street parking
facilities for the benefit of the district arega;
(2) Improvement of any public placeor facility inthedistrict area, including landscaping
and plantings;

(3)  Constructionor installation of convention or event centers, pedestrian shopping malls

or plazas, sidewalks, including moving sidewalks, parks, meeting and display

facilities, bus stop shelters, lighting, benches or other seating furniture, sculptures,
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trash receptacles, shelters, fountains, skywalks, and pedestrian and vehicular
overpasses and underpasses or any useful or necessary public improvement;
Leasing, acquiring, constructing, reconstructing, extending, maintaining, or repairing
parking lots or parking garages, both above and below ground, or other facilitiesfor
the parking of vehicles, including the power to install such facilitiesin public areas,
whether such areas are owned in fee or by easement, in the district area;

Creation and implementation of aplanfor improving thegeneral architectural design
of public areasin the district area;

The development of any activities and promotion of eventsia the district area;
Maintenance, repair, and reconstruction of any improvementsor facilitiesauthorized
by this chapter;

Any other project or undertaking for the betterment of the facilities in the district
area, whether the project is capital or noncapital in nature;

Enforcement of parking regulations within the district area; and

Employing or contracting for personnel, including administrators for any
improvement or promotiona program under this chapter, and providing for any

Service necessary or proper to carry out the purposes of this chapter.

Section 2. That § 9-55-4 be amended to read as follows:

9-55-4. A businessimprovement district may only be created asprovided by thischapter and

shall be within the boundaries of an established business area of the municipality zoned for

business, public, or commercia purposes. For the purposes of this chapter, an established

business area, may also include noncontiquous property within the incorporated municipality

that has a common zoning designation.

Section 3. That § 9-55-7 be amended to read as follows:
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9-55-7. Upon receiving a recommendation from the business improvement board, the
governing body may create oneor more businessimprovement districts by adopting aresolution
of intent to establish a district or districts. The resolution shall contain the following
information:

(1) A description of the boundaries of any proposed district;

(2) The time and place of a hearing to be held by the governing body to consider

establishment of adistrict or districts;

(3  The proposed public facilities and improvements to be made or maintained within

any such district; and

(4)  Theproposed or estimated costsfor improvements, facilitiesand activitieswithin any

district, and the method by which the revenue shall beraised. If aspecia assessment
is proposed, the resolution also shall state the proposed method of assessment.

The notice of intent shall recite that the method of raising revenue shall be fair and
equitable. In the use of ageneral occupation tax, the tax shall be based primarily on the square

footage of the owner's and user's place of business or based on rooms rented by any lodging

establishment to transient quests as defined in § 10-45-7. If the occupational tax is based on

rooms rented by a lodging establishment, the tax shall be imposed on the transient guest and

such tax_ may not exceed two dollars per occupied room per night. However, no occupationa

tax_may be imposed on any transient guest who has been offered a room by a lodging

establishment on a complimentary basis and no fee or rent was charged for such room. In the

use of a specia assessment, the assessment shall be based upon the special benefit to the
property within the district.
Section 4. That § 9-55-10 be amended to read as follows:

9-55-10. If ahearing is held under subdivision 9-55-7(2), the governing body shall:
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(1) Hear al protests and receive evidence for or against the proposed action;

(2) Ruleupon all written protestsreceived prior to the close of the hearing, which ruling

shall befinal; and

(3  Continue the hearing from time to time as the governing body may-deem deems

necessary.

If a special assessment is to be used, the proceedings shall terminate if written protest is
made prior to the close of the hearing by the owners of amgjority of the assessablefront footage
in the proposed district. If an occupation tax is to be used, the proceedings shall terminate if
protest is made by the users of a mgjority of the space in the proposed district. If the general
occupational tax is based upon rented hotel and motel rooms pursuant to §9-55-13 § 9-55-7,
the proceedings shall terminateif written protest is made prior to the close of the hearing by the
owners of amajority of the hotels and motels in the proposed district.

Any bonds for the construction of a convention facility that are payable from the proceeds
of the hotel and motel room general occupational tax may only beissued and soldif at | east two-
thirds of the hotel and motel ownersin the proposed district approve in writing of the issuance
and sale of the bonds.

Section 5. That § 9-55-13 be amended to read as follows:

9-55-13. A municipality may levy a special assessment against the real property located in
adistrict, to the extent of the special benefit on such property, for the purpose of paying all or
any part of thetotal costs and expenses of any project authorized by this chapter, within saeh
thedistrict. The amount of each special assessment shall be determined by the governing body.
Assessments shall be levied in accordance with the method of assessment proposed in the
ordinance creating the district. If the governing body finds that the proposed method of

assessment does not provide a fair and equitable method of apportioning costs, then t the
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governing body may assessthe costs under saeh a method asthe governing body findsto befair

and equitable.

two-toHarsper-oecupted-roomper-rtght: Notice of ahearing on any special assessmentsto be

levied under this chapter shall be given to the landowners in sueh the district by publication of
the description of the land, the amount proposed to be assessed, and the general purpose for
which steh the assessment is to be made, once a week for two weeks in a daily or weekly
newspaper of genera circulation published in the municipality. The notice shall be published
at least thirty days prior to the hearing and shall provide the date, time, and place of the hearing
to hear any objections or protests by landownersin the district as to the amount of assessment
made against their property. All special assessmentslevied under this chapter shaH-be constitute
liens on the property and shall be certified for collection and collected in the same manner as

other special assessments.
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FOR AN ACT ENTITLED, An Act to revise certain provisions relating to professiona and
occupational licensing boards.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 36-4-1 be amended to read as follows:
36-4-1. Fheretsherebycreateda The State Board of Medical and Osteopathic Examiners,

hereinafter caled the Board of Examiners, which-boara-shaH-censist-of-six consists of nine

members to be appointed by the Governor for terms of five three years. No member may serve

more than three consecutive full terms. However, appointment to an unexpired term is not

considered afull term for this purpose. Each member shall hold office until fis a successor is

appointed and qualified. AHvacanetes Any vacancy on the board shall befilled by appointment

by the Governor;bt-the-beareHmust. The board shall at al times include fetr six doctors of

medicine and one doctor of osteopathy. The Governor may stagger terms to enable the board

to have different terms expire each year. Any member appointed to the board prior to July 1,

2005, shall servethefive-year termtowhichthe member wasoriginally appointed. Any member

appointed to the board after July 1, 2005, shall serve athree-year term.

300 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.029 per page. @ Deletions from existing statutes are indicated by everstrikes.
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Section 2. That 8§ 36-4-2 be amended to read as follows:

36-4-2. The Board of Examinersshall includefeur six doctors of medicine holding adegree
of M.D., and one doctor of osteopathy holding the degree of D.O. Saeh The members of the
board must shall belicensed in the State of South Dakota, and mtst shall be skilled and capable
physicians in good standing.

Section 3. That § 36-4-2.1 be amended to read as follows:

36-4-2.1. The membership of the Board of Examiners shall include enetay-memberwhoets

atser two lay members who are users of the services regulated by the board. Fhetermtay

be a nonphysician health care professional licensed by the board. The Governor shall appoint

thelay members. Thelay members shall have the sameterm of office as other members of the

board.

Section 4. That § 36-4-34 be amended to read as follows:

36-4-34. Whenevertt-shal-appesr If it appears from evidence satisfactory to the Board of
Examinersthat any person hasviolated the provisions of thischapter or that any licensee under
thischapter hasbeen guilty of unprofessional or dishonorable conduct or isgressty incompetent,
the board shaHhave-therightto may apply for an injunction in any court of competent
jurisdiction to restrain saeh the person or licensee from continuing to practice medicine,
osteopathy, surgery, or obstetrics in any of their branches in this state. Application for an
injunctionisan alternateto criminal proceedings, and the commencement of one proceeding by
the board constitutes an election.

Section 5. That § 36-4A-3.1 be amended to read as follows:
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36-4A-3.1. The board shall appoint a physician assistant advisory committee composed of

three physician assistants. Each committee member shall serve aterm of three years—exeept

tnitra-appothteeswhoseterms. However, the terms of initial appointees shall be staggered so

that no more than one member'sterm expiresin oneyear. A No committee member may fiet be
appointed to more than twe three consecutive full terms. If a vacancy occurs, the board shall

appoint aperson to fill the unexpired term. The appointment of a member to an unexpired term

isnot considered afull term. The committee shall meet at |east annually or as deemed necessary

to conduct business. The advisory committee shall assist the board in evaluating standards of
physician assistant care and the regulation of physician assistants pursuant to this chapter. The
committee shall al so makerecommendationsto the board regarding rules promul gated pursuant
to this chapter.
Section 6. That § 36-4A-37 be amended to read as follows:
36-4A-37. The South Dakota State Board of M edical and Osteopathic Examinersshah-have
the-rightto may deny the issuance or renewal of alicense or suspend or revoke the license of
any physician assistant issued under this chapter upon satisfactory proof, in compliance with
chapter 1-26, of such person's:
(1) ©rosstheompetenee Incompetence or unprofessional or dishonorable conduct as
defined in § 36-4-30;
(2) Violation of this chapter in any respect;
(3 Failureto notify the board, in writing, of the termination of the contract with kisthe
person's supervising physician within seven days after saeh the termination;
(49) Rendering medical services beyond the specific tasks allowed to the physician
assistant; or

(5) Rendering medical serviceswithout supervision of aphysicianasrequired by law and
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the rules aneegutattons of the board.

Section 7. That chapter 36-4B be amended by adding thereto aNEW SECTION to read as
follows:

The board shall appoint an advanced life support personnel advisory committee composed
of four members as follows:

(1) Oneemergency medical technician-intermediate/85;

(2)  Oneemergency medical technician-intermediate/99;

(3  Oneemergency medical technician-paramedic; and

(4)  Oneemergency room physician.

Each committee member shall serve aterm of three years. However, the terms of initial
appointees shall be staggered so that no more than two members' terms expirein one year. No
committee member may be appointed to more than three consecutive full terms. If a vacancy
occurs, the board shall appoint aperson to fill the unexpired term. The appointment of aperson
to an unexpired term is not considered a full term. The committee shall meet at least annually
or as deemed necessary to conduct business. The advisory committee shall assist the board in
evaluating standards of care for advanced life support personnel and the regul ation of advanced
life support personnel pursuant to thischapter. Thecommitteeshall al so make recommendations
to the board regarding rules promulgated pursuant to this chapter.

Section 8. That § 36-4B-31 be amended to read as follows:

36-4B-31. The board may deny theissuance or renewal of alicenseor suspend or revokethe
license of any advanced life support personnel issued under this chapter upon satisfactory proof
of suehthdividuat'sgrossthe person'sincompetence, or unprofessional or dishonorable conduct
as defined in 8 36-4-30 or proof of aviolation of this chapter.

Section 9. That § 36-4C-4 be amended to read as follows;
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36-4C-4. The board shall appoint a Respiratory Care Practitioners Advisory Committee
composed of five members as follows:

(1) Tworegistered respiratory therapists,

(2) Two certified respiratory therapists; and

(3 A physician licensed pursuant to chapter 36-4 who practices as a pulmonol ogist.

of three yearsrexeept. However, the terms of initial appointees whoseterms shall be staggered

so that no more than two members terms expire in any one year. No committee member may

be appointed to more than three consecutive full terms. If a vacancy occurs, the board shall

appoint aperson to fill the unexpired term. The appointment of a person to an unexpired term

isnot considered afull term. The committee shall meet at |east annually or as deemed necessary

to conduct business.

The advisory committee shall assist the board in evaluating the qualifications of applicants
for licensure and reviewing the examination results of applicants. The committee shall also
make recommendations to the board regarding rules promulgated pursuant to this chapter.

Section 10. That § 36-4C-16 be amended to read as follows:

36-4C-16. A proceedingfor cancellation, revocation, or suspension of alicenseor temporary
permit may be initiated if the board has written information that any person may have been
guilty of any misconduct pursuant to 8 36-4C-15 or is guilty of gress incompetence or
unprofessional or dishonorable conduct.

Section 11. That § 36-5-2 be amended to read as follows:

36-5-2. Any person who shaH—practice—or—attempt practices or attempts to practice

chiropractic or who shattse uses the title chiropractor or any word or title having atendency
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to induce any person to believe that ke the person is a chiropractor without first having secured
a license from the Board of Chiropractic Examiners ane-secured-an—annual—certiftcate-of

r an annual licenserenewal

from the Board of Chiropractic Examiners is guilty of a Class 1 misdemeanor. The state's
attorneys shall enforce the provisions of this chapter within their respective counties.

Section 12. That § 36-5-3 be amended to read as follows:

36-5-3. The Board of Chiropractic Examinersshall be composed of onelay person and four
members who are chiropractors, and appointed by the Governor for terms of three calendar

years. Afy No member may serve more than three consecutive full terms. The Governor shall,

by appointment, fill any vacancy occurringins

Governor the board. The appointment to an unexpired term is not considered afull term. The

Governor may stagger terms to enable the board to have different terms expire each year.

Section 13. That § 36-5-14.1 be amended to read as follows:

36-5-14.1. Each personreceiving alicense under the provisionsof thischapter shall procure
from the secretary-treasurer of the board on or before the thirty-first day of December of each
year, arenewal of license. Therenewal shall beissued by the secretary-treasurer upon payment
of thefeeto befixedinarule, promulgated by the board pursuant to chapter 1-26, not exceeding
the sum of three hundred dollars. The renewal license shal be in the form of a receipt

acknowledging payment of the required fee and signed by the secretary-treasurer-ane-shat-be

Section 14. That § 36-5-16 be amended to read as follows;

36-5-16. The board may, in compliance with chapter 1-26, refuse to grant alicense to any

person otherwise qualified, and may revoke the license of any chiropractor who is not of good
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moral character;-or; who solicits professional patronage by agents;er; who is guilty of gress
unprofessional conduct, ef incompetency, er habitual intoxication-er, the use of narcotics, erof
fraud, or deception;-et; who shall be convicted of a felony;; or who shaH-practiee practices
contrary to the provisions of this chapter or the rules ane-egutations of the board. The board
shall define by rule the foregoing grounds for revocation and refusal.

Section 15. That § 36-5-18 be amended to read as follows:

36-5-18. The South Dakota Chiropractors Association, composed of aH the licensed

chiropractorsinthisstate hereby reconstitttedto el ecting to participate, shall improve, promote,

and further, by educational work, the qualifications of its members and the art, science, and

practice of chiropracti

Section 17. That § 36-6A-4 be amended to read as follows:
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36-6A-4. No member of the board may serve more than two three consecutive full terms.

However, appointment of aperson

to an unexpired term is not considered afull term for this purpose. The Governor shall make

appointments to the board for terms of fHve three years. Each member shall hold office until a

successor is appointed and qualified.

Geverner The Governor shall, by appointment, fill any vacancy for the balance of the unexpired

term. The Governor may stagger terms to enable the board to have different terms expire each

year. Any member appointed to the board prior to July 1, 2005, shall serve the five-year term

to which the member was originally appointed. Any member appointed to theboard after July 1,

2005, shall serve athree-year term.

Section 18. That § 36-7-3 be amended to read as follows:

36-7-3. The State Board of Examinersin Optometry shaH-constst consists of four members
appointed by the Governor, three of whom shall be fully qualified and licensed to prescribe and
administer diagnostic and therapeutic pharmaceutical agents under this chapter. Each member
st shall have been aresident of thisstate actually engaged in the practice of optometry at | east
five years preceding the appointment. The term of each member isthree years commencing on

. The Governor shall,

by appointment, fill any vacancy. No member may serve more than three consecutivefull terms.

The appointment of aperson to an unexpired term is not considered afull term. No member of

any optical school or college, or instructor in optometry, or person connected therewith, or any
jobber or jobber's representative, is eligible for the board.

Section 19. That § 36-7-24 be amended to read as follows:

36-7-24. The Board of Examiners, in compliance with chapter 1-26, may revoke the

certificate of any registrant for any one, or any combination, of the following causes:



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-9- HB 1212

(1) Conviction of afelony, as shown by a certified copy of the record of the court of
conviction;

(2) Obtaining of, or an attempt to obtain, a certificate of registration by fraudulent
mi srepresentation;

(3) ©Grossmalpractice Ma practice;

(4)  Continued practiceby aperson knowingly having aninfectiousor contagiousdisease;

(5) Habitual drunkenness or habitual addiction to the use of morphine, cocaine, or other
habit-forming drugs,

(6) Being guilty of “unprofessional conduct.*

Section 20. That § 36-8-2 be amended to read as follows:

36-8-2. The State Board of Podiatry Examiners shall include three professional members

appointed by the Governor, each of whom shall be aresident podiatrist of this state-the. The

term of each shall be three years, commencing on the first day of July. AH-vacaneresshat-be

fitedby-appemtmentby the-Governer: No member may serve more than three consecutivefull

terms. The Governor shall, by appointment, fill any vacancy. The appointment of a person to

an unexpired term is not considered afull term.

Section 21. That § 36-9-9 be amended to read as follows:

36-9-9. Theterm of office for the members of the Board of Nursing isfeur three years and
expires on July first. Each member shall serve until the-member's a successor has been
appointed and qualified. A No member may net be appointed to more than two three

consecutive full terms. However, appointment of a person to an unexpired term is not

considered afull term for this purpose.

At the expiration of aterm, or if avacancy occurs, the Governor shall appoint a new board

member. The Governor may stagger terms to enable the board to have different terms expire




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-10- HB 1212

each vear. Any member appointed to the board prior to July 1, 2005, shall serve the four-year

term to which the member was originally appointed. Any member appointed to the board after

July 1, 2005, shall serve athree-year term.

Section 22. That § 36-9-49 be amended to read as follows;

36-9-49. In compliance with chapter 1-26, the Board of Nursing may deny an application

for licensure or certification or may deny, revoke, or suspend alicense or certificate and may

take other disciplinary or corrective action it considers appropriate in addition to or in lieu of

such an action upon proof that the applicant, licensee, or certificate holder has:

(D

(2)

3

(4)

()

(6)

Committed fraud, deceit, or misrepresentation in procuring or attempting to procure
licensure or certification;

Been convicted of afelony. The conviction of afelony means the conviction of any
offense which, if committed within the State of South Dakota, would constitute a
felony under itslaws,

Engaged in the practice of nursing under a false or incorrect name or under a
fictitious or assumed business name which has not been registered pursuant to
chapter 37-11 or impersonated another licensee or certificate holder of a like or
different name;

Become addicted to the habitual use of intoxicating liquors or controlled drugs as
defined by chapter 34-20B to such an extent as to result in incapacitation from the
performance of professional duties;

Negligently, willfully, or intentionally acted in amanner inconsi stent with the health
or safety of persons entrusted to his or her care;

Had a license, certificate, or privilege to practice as a registered nurse, licensed

practical nurse, certified registered nurse anesthetist, or clinical nurse specialist
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denied, revoked, or suspended or had other disciplinary action taken in another stete,
territory, or foreign country;
(7)  Violated any provisions of this chapter or the rules promulgated under it;
(8) Aided or abetted an unlicensed or uncertified person to practice nursing;
(99 Engaged in the practice of nursing during atime his or her license or certificate is
lapsed, on inactive status, suspended, or revoked;
(20) Been guilty of gress incompetence or unprofessional or dishonorable conduct;
(11) Exercisedinfluencewithin the nurse-patient relationship for the purpose of engaging
a patient in sexua activity. For the purpose of this subdivision, the patient is
presumed incapable of giving free, full, and informed consent to sexual activity with
the nurse; or
(12) Engaged in gross sexual harassment or sexual contact.
Section 23. That § 36-9A-5.1 be amended to read as follows:
36-9A-5.1. The Board of Nursing shall appoint an advanced practice nurse advisory
committee composed of two certified nurse midwives and four certified nurse practitioners.
Committee members shall be selected from alist of nominees by the Board of Nursing. Each

committee member shall serve a term of three years—exeept. However, the terms of initial

appointees whoseterms shall be staggered so that no more than two members terms expire in
one year. A No committee member may fet be appointed to more than two three consecutive
terms. If a vacancy occurs, the board shall appoint a person to fill the unexpired term. The

appointment of aperson to an unexpired term isnot considered afull term. The committee shall

meet at least annually, or as deemed necessary, to conduct business. The advisory committee
shall assist the boards in evaluating standards of advanced practice nursing care and the

regulation of nurse practitioners and nurse midwives pursuant to this chapter. The committee
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shall a'so make recommendations to the boards regarding rules promulgated pursuant to this
chapter.

Section 24. That § 36-9A-30 be amended to read as follows:

36-9A-30. The proceedingsfor revocation or suspension of alicense may beinitiated if the
boards have information that any person may have been guilty of any misconduct as provided
in 8§ 36-9A-29, or is guilty of gress incompetence or unprofessional or dishonorable conduct.

Section 25. That § 36-10-19 be amended to read as follows:

36-10-19. Fheretshereby-estabtished Theboard shall appoint aphysical therapy committee,

composed of three physical therapists, which shall assist the Board of Examinersin conducting

examinations of personsapplying for alicenseto practice physical therapy-ane. The committee

shall assist the Board of Examiners on al matters pertaining to the licensure, practice, and
discipline of al persons licensed to practice physical therapy in the State of South Dakota, or

themaking or abolishing of rulesaneregutations pertaining to physical therapy. Each committee

member shall serve aterm of three years. No member may serve more than three consecutive

full terms. If avacancy occurs, the board shall appoint a person to fill the unexpired term. The

appointment of aperson to an unexpired term isnot considered afull term. The committee shall

meet at least annually or as deemed necessary to conduct business.

Section 26. That § 36-10-20 be repeal ed.
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Section 27. That § 36-10-22 be repeal ed.

Section 28. That § 36-10-39 be amended to read as follows;

36-10-39. The Board of Examiners may cancel, revoke, or suspend the license of any
physical therapist or the certificate of any physical therapist assistant issued under this chapter
upon satisfactory proof of such a licensee's or certificate holder's gress incompetence, or
unprofessional or dishonorable conduct, or proof of aviolation of this chapter in any respect.

Section 29. That § 36-10-41 be amended to read as follows:

36-10-41. The proceedings for cancellation, revocation, or suspension of alicense may be
initiated when the Board of Examiners has information that any person, persons, firms, or
corporation may have been guilty of any misconduct as provided in § 36-10-40 or is guilty of
gross incompetence or unprofessional or dishonorable conduct.

Section 30. That § 36-10B-4 be amended to read as follows:

36-10B-4. The board shall appoint a nutrition and dietetics advisory committee composed

of five members. The members shall be registered dietitians or qualified nutritionists. Fhe

brtetette—Assoetation: Each committee member shall serve a term of three years—exeept.

However, the terms of initial appointees whose-terms shall be staggered so that no more than

two members terms expire in any one year. No committee member may be appointed to more

than three consecutivefull terms. If avacancy occurs, the board shall appoint apersontofill the
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unexpired term. The appointment of aperson to an unexpired termisnot considered afull term.

The committee may assist the board in evaluating the qualifications of applicants for
licensure. Thecommittee may makerecommendationsto theboard regarding rules promul gated
pursuant to this chapter.

Section 31. That § 36-11-3 be amended to read as follows:

36-11-3. Fhe Thoseregi stered pharmaci stsof thisstate el ecting to participate shall constitute

an associ ation under the name and title of the South Dakota Pharmacists Association-the. The

purpose of which—shaHbe the association is to serve as the state professional society of

pharmacists which represents the profession of pharmacy, enhances the public's awareness of
pharmacy, and serves the best interest of public health and pharmacy. The South Dakota
Pharmacists Association shall be conducted as a nonprofit corporation pursuant to the terms of
itsarticlesof incorporation. The members of the association who have secured acurrent annual

certificate of registration to practice pharmacy in this state and who have elected to participate

in the association are entitled to all of therights and privileges of the association and may vote,

serve as an officer or director of the association, and participate in al of the meetings of the
association. The association shall hold an annual meeting at such time and place as it

determines.

Section 32. That § 36-11-4 be amended to read as follows;

36-11-4. The State Board of Pharmacy shall include three professional members who shall

hold their offices for terms of three years or until their successors are appointed and qualified.
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than three consecutive full terms. The appointment of a person to an unexpired term is not

considered afull term. The Governor may remove any member of the board for just cause.

Section 33. That § 36-11-6 be amended to read as follows:
36-11-6. The-assoetation-shalt-annuey recerve-at-feesrecervedforrenewal-of-certifieates
ofregistratton-as-apharmaeist-ththisstate: The board may, upon receipt, pay to the South

Dakota Pharmacists Association eighty percent of all fees the board receives for renewals of

certificates of registration asapharmacist. The association fray shall usethe fundsfor payment

of-expensesof- theassoetation;Hectadtng the following associ ation activitiesto benefit the public

and the profession: continuing education, matters related to registration standards for

pharmacists, professional service standards, and general operating expenses related to the

activities enumerated in this section. The association shall aso use funds received to pay any

legislated assessment to support a diversion program for chemically impaired pharmacists.
Expenditures of funds shall be approved by the president and treasurer of the association. The
association shall annually filein the office of the board an itemized statement of the receipts of
the association and disbursements from the receipts.

Section 34. That § 36-11-9 be amended to read as follows:

36-11-9. Hshatbe-the-duty-of the The Board of Pharmacy te shall report annually to the
Governor as provided by law for state officers and boards—ane—to—the—Seuth—Dakota

Section 35. That § 36-11-23 be amended to read as follows:

36-11-23. Each pharmacist shall annually by October first each year, pay to the Setth

DBakotaPharmactstsAssoetatton board aregistry fee to be fixed by the-assoetation-and-adepted
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by the board in compliancewith chapter 1-26, not to exceed one hundred fifty dollars;ferwhich

the-pharmacist-shat+ecetve-from. Upon payment of the fee by a pharmacist, the Board of

Pharmacy arenewal—of—the shall renew the pharmacist's certificate of registration. Any

pharmacist who failsto pay the renewal fee by the duedateis subject to suspension of certificate
by the board in compliance with chapter 1-26. Any suspended certificate may be reinstated if
al delinquent fees have been paid, plus a penalty of twenty-five dollars, and the Board of
Pharmacy has approved the application for reinstatement.

Section 36. That § 36-12-3 be amended to read as follows:

36-12-3. Fheretshereby-created The Governor shall appoint a State Board of Veterinary

Medical Examiners which shall

includethree repttabte veterinarianswhe. Each veterinarian shall be graguated agraduate from

a college authorized by law to confer degrees of veterinary medicine—ane—having with
educational standardsequal to those approved by the American V eterinary Medical Association,
and each ef-whoem veterinarian shall be licensed and registered under this chapter and actively

engaged in the practice of veterinary medicine in the state for a period of five years preceding

the appointment. Appointments shall be made for the term of three years. No member of this

board shat may serve more than six—eonsecttiveyears three full terms. The appointment of a

person to an unexpired term is not considered afull term.

Section 37. That § 36-12-5 be repeal ed.
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Section 38. That § 36-12-6 be amended to read as follows;

36-12-6. The Governor shall remove any member of the Board of Veterinary Examiners

upon proper showing of gress neglect of duty or for corrupt conduct in office or any other

misfeasance; or malfeasance theretn in office.

Section 39. That § 36-12-22 be amended to read as follows;

36-12-22. The State Board of Veterinary Medical Examiners may, in compliance with

chapter 1-26, either refuse to issue a license or refuse to issue a certificate of registration or

suspend or revoke alicense and certificate of registration upon any of the following grounds:

D
(2)

3

(4)

(%)

(6)

Fraud or deception in procuring the license;

The publication or use of any untruthful or improper statement, or representation,
with aview of deceiving the public, or any client or customer in connection with the
practice of veterinary medicine;

Habitual intemperance in the use of intoxicating liquors, or habitual addiction to the
use of morphine, cocaine, or other habit-forming drugs; or entry of apleaof guilty
to, or nolo contendere to, or conviction of a violation of any federal or state law
relating to controlled drugs or substances,

Immoral, unprofessional, or dishonorable conduct manifestly disqualifying the
licensee from practicing veterinary medicine;

Grossmalpracttee M a practice, including failureto furnishto theboard, uponwritten
application by it, any report or information relating thereto;

The employment of an unlicensed person to perform work which under this chapter

can lawfully be done only by persons licensed to practice veterinary medicine;
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(7)  Fraud or dishonest conduct in applying or reporting diagnostic biological testsor in
issuing health certificates;

(8) Failuretokeepone'spremisesinareasonably cleanand sanitary conditionandfailure
to use reasonably sanitary methods in the practice of veterinary medicine;

(99 Theuse, prescription, or sale of any veterinary prescription drug in the absence of a
valid veterinary client-patient relationship;

(10) Professional incompetencewhich constitutesadeviation from the statewide standard

of competence, which is that minimum degree of skill and knowledge necessary for

the performance of characteristic tasks of a veterinarian in at least a reasonably

effective way.

Section 40. That § 36-13-1 be amended to read as follows:

36-13-1. The Abstracters Board of Examinersshall be composed of five membersappointed
by the Governor. Four members of the board shall be abstracters who have been qualified to do
the business of abstracting under § 36-13-8 for five years prior to the date of their appointment.
Four of these abstracter members shall be membersof the South DakotalLand Title Association.
The members may not be al of the same political party, and their terms shall be for fetr three

years. Any member appointed to the board prior to July 1, 2005, shall serve the four-year term

to which the member was originally appointed. Any member appointed to the board after July 1,

2005, shall serve athree-year term. No board member may serve more than three consecutive

full terms. Members of the board shall qualify by taking the oath of office provided by law for
public officers.
Veeanetres The Governor shall, by appointment, fill any vacancy among the professional

members of the board shat-be-fiHed-by-appettment for the unexpired term by-the-Governor

from abstracters qualified as provided in this section. Any appointment to an unexpired termis
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not considered afull term.

Section 41. That § 36-13-1.1 be amended to read as follows:

36-13-1.1. The membership of the Abstracters Board of Examiners shall include one lay
member who is a user of the services regulated by the board. The term, lay member who isa
user, refersto a person who is not licensed by the board but, where practical, uses the service
licensed;-ane-the-meantng. The term shall be liberally construed to implement the purpose of

this section. The Governor shall appoint

the lay member. The lay member shall have the same term of office as other members of the

board. No lay member of the board may serve more than three consecutive full terms.

Section 42. That § 36-14-2 be amended to read as follows;

36-14-2. The Governor shall appoint aBoard of Barber Examinersheretrestabtished: which

shall includethree professional membersappettitedby the-Governor:the. Theterm of each shall

be three years commencing on the first day of July. No member may serve more than three

consecutive full terms. However, appointment to fill an unexpired term is not considered a

complete term for this purpose. Each of these members shall be a practical barber who has

followed the occupation of barber in thisstate for at least five yearsimmediately preceding his
the barber's appointment. The Governor may remove a member for cause; and shall fill all
vacancies. Members Any member appointed to fill vacanetes a vacancy shall serve during the

remainder of the unexpired term-ef-thetrpredecessors. The Governor may stagger the termsto

enable the board to have different terms expire each year.

Section 43. That § 36-14-2.1 be amended to read as follows:
36-14-2.1. Themembership of the Board of Barber Examinersshall include onelay member
whoisauser of the servicesregulated by the board. The term, lay member who isauser, refers

to aperson whoisnot licensed by the board but, where practical, usesthe service licensed;-and



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-20- HB 1212

themeantng. Theterm shall beliberally construed to implement the purpose of thissection. Fhe

TheGovernor shall appoint thelay member.

The lay member shall have the same term of office and is subject to the same limits and

conditions as other members of the board.

Section 44. That § 36-14-32 be amended to read as follows:

36-14-32. The Board of Barber Examiners may refuseto issue or renew, or may suspend or
revoke, any certificate of registration for any of the following causes:

(1) Conviction of afelony;

(2) ©Grossmalpractice Malpractice or gross incompetency;

(3)  Continued practiceby aperson knowingly having aninfectiousor contagiousdisease;

(4)  Advertising by means of knowingly false or deceptive statements;

(5 Advertising, practicing, or attempting to practice under atrade name other than one's

own;

(6) Drunkenness, or addiction to the use of habit-forming drugs;

(7)  Immoral or unprofessional conduct;

(8 Thecommission of any of the offenses described in § 36-14-36.

Section 45. That § 36-15-3 be amended to read as follows:

36-15-3. FheretscreatedaThe Cosmetol ogy Commissionwhieh shall performall functions
exercised by the former State Board of Cosmetology. The Cosmetology Commission shatt
€ohstst consists of five membersto be appointed by the Governor for aterm of fedr three years;

not-aH-of-whormrshatt. No member may serve more than three consecutivefull terms. However,

appointment to fill an unexpired term is not considered a complete term for this purpose. Not

all of the members may be of the same political party. Three members mtst shall be currently

licensed as cosmetol ogistsin this state at the time of their appointment. Two members shall be
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for-onty-the-unexptred-pertion-of-theterm: The Governor may stagger the terms to enable the

commission to havedifferent termsexpire each year. Any member appointed to thecommission

prior to July 1, 2005, shall serve the four-year term to which the member was originaly

appointed. Any member appointed to the commission after July 1, 2005, shall serveathree-year

term. Each member of the commission shall beregutredto take the oath of office as provided
by law for public officials.

Section 46. That § 36-15-58 be amended to read as follows:

36-15-58. The proceedings for cancellation, revocation, or suspension of alicense may be
initiated when the cosmetology commission has information that any person may have been
guilty of any misconduct as provided in 8§ 36-15-56, or is guilty of gress incompetence,
negligence, or unprofessional or dishonorable conduct.

Section 47. That § 36-16-3 be amended to read as follows:

36-16-3. Fheretsereasted—a The State Electrical Commission whieh shall perform all
functionsexercised by theformer State Electrical Board. The State Electrical Commission shalt
€ohstst consists of seven members to be appointed by the Governor for aterm of feur three

yearsretaH-oefwhom. No member may serve morethan three consecutivefull terms. However,

appointment to fill an unexpired term is not considered a complete term for this purpose. Not

all of the members shall be of the same political party. Fhe-terms-of-members-who-are-first
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stagger the terms to enable the commission to have different terms expire each year. Any

member appointed to the commission prior to July 1, 2005, shall serve the four-year term to

which the member was originally appointed. Any member appointed to the commission after

July 1, 2005, shall serve athree-year term. One member shall represent an electric utility, one

member shall bealicensed €l ectrical contractor, one member shall bealicensed el ectrician with

at least ajourneyman level license and one member shall have fire safety expertise.

Section 48. That § 36-16-4 be amended to read as follows:

36-16-4. The Governor shall appoint one member of the State Electrical Commission who
shall be involved in the education of electrical engineers. This member shall serve without
compensati on-aneHbe-appoirted-brenntatty.

Section 49. That § 36-18A-14 be amended to read as follows:

36-18A-14. The Board of Technical Professions is hereby created to administer the
provisions of this chapter. Each member of the board shall receive a certificate of appointment
from the Governor; and shall file with the secretary of state a written oath for the faithful

discharge of the member's official duties. The board shall consist of seven members to be

appointed by the Governor for aterm of fedr three years. trtmptementingthe four-yearterms;

any-one-year: No member may serve more than three consecutive full terms. However,

appointment to fill an unexpired term is not considered a complete term for this purpose. The
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board shall be composed of two professional engineers, two architects, two land surveyors, and

one member from the public. M

Governor may stagger the terms to enable the board to have different terms expire each vear.

Any member appointed to the board prior to July 1, 2005, shall serve the four-year term to

which the member was originally appointed. Any member appointed to the board after July 1,

2005, shall serve athree-year term.

Section 50. That § 36-18A-56 be amended to read as follows:

36-18A-56. The board may take action without proof of actual injury on the following

violations:

(1) Hasviolated any statute, rule, or order that the board has issued or is empowered to
enforce;

(20 Hasengaged in conduct or actsthat are fraudulent, deceptive, or dishonest whether
or not the conduct or acts relate to professional practice;

(3 Hasengaged in conduct or actsthat are grossty negligent, incompetent, reckless, or
otherwisein violation of established standards related to that person's professional
practice;

(49) Hasbeen convicted of or has pleaded guilty or nolo contendere to afelony, whether
or not the person admitsguilt, or has been shown to have engaged in actsor practices
tending to show that the applicant or licensee is incompetent or has engaged in
conduct reflecting adversely on the person's ability or fitness to engage in that
person's professional practice. A copy of therecord of conviction or pleaof guilty or
nolo contendere is conclusive evidence;

(5) Hasemployed fraud or deception in obtaining alicense or renewal of alicenseorin
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passing all or a portion of the examination;

Has had that person's professional license, registration, certificate, right to
examination, or other similar rightsto practice revoked, suspended, canceled, given
probation, limited, censured, reprimanded, or not renewed for cause in any state or
territory of the United States, the District of Columbia, or in any foreign country;
Failed to meet any requirement for issuance or renewal of the person's license or
certificate;

Has used or attempted to use as that person's own the certificate or seal of another;
Has used or attempted to use an expired, suspended, or revoked licensg;

Has placed that person'sseal or signatureto aplan, specification, report, plat, or other
technical submission or document not prepared by that person or under that person's
responsible charge;

Aided or assisted another personinviolating any provision of thischapter or therules
pertaining to this chapter;

Failed to promptly and appropriately provide information requested by the board as
aresult of aformal or informa complaint to the board which would indicate a
violation of this chapter;

Has provided false testimony or information to the board;

Failed to report known violations of this chapter;

Has engaged in the use of untruthful or improbable statements in advertisements,
Failed to complete continuing professional development requirements set by the
board;

Made misleading or untruthful representations in advertisements or published

materials;
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(18) Falsaly used any title, figures, letters, or descriptions to imply licensure;
(19) Ishabitually intoxicated or is addicted to the use of acohol or illegal drugs,
(20) Hascommitted an act, engaged in conduct, or committed practicesthat may resultin
an immediate threat to the public; or
(21) Has provided professional servicesin technical areas not covered by that person's
license or competency.
Section 51. That § 36-19-2 be amended to read as follows:
36-19-2. The State Board of Funeral Service shall include the secretary of health or histhe
secretary's designee and five professional members who shall be licensed to practice funeral

. The Governor shall appoint

the professional members of the board. However, no person may be appointed as a professional

member of sard the board who has not been licensed in this state, as an embalmer and funera

director, or to practice funeral service, for at |east five years prior to hts appointment. The term

of office of appointed members shall be five three years. AH—vacanctes—shat-be-filtedby

The Governor shall, by appointment, fill any vacancy.

The State Board of Funeral Service shall aso includetwo lay memberswho are users of the
services regulated by the board. The term, lay member who isauser, refersto aperson who is
not licensed by the board but, where practical, uses the service licensed;-ane-the-meantng. The
term shall be liberally construed to implement the purpose of this section. Fhetay-members

R-steh The Governor
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shall appoint the lay members. The lay members shall have the same term of office as other

members of the board.

No board member shalt may serve morethan two three consecutivefull termsen-saietboare:

be-tdeemed-to-haveserved-afubterm. However, appointment to fill an unexpired term is not

considered acompleteterm for this purpose. The Governor may stagger thetermsto enablethe

board to have different terms expire each year. Any member appointed to the board prior to

July 1, 2005, shall servethefive-year term to which the member was originally appointed. Any

member appointed to the board after July 1, 2005, shall serve athree-year term.

Section 52. That § 36-19-38 be amended to read as follows:

36-19-38. The State Board of Funeral Service, acting in compliance with chapter 1-26, may
refuse to grant, may suspend, or revoke any license if the license holder therest or the license
applicant-therefor:

(1) Obtained said thelicense by fraud or misrepresentation either in applying for said the

license or in passing the examination for satd the license;

(2) Usesintoxicants or drugs to such a degree as to render him the person unfit to

practice funeral service or funera directing;

(3 Has been convicted of a felony or crime involving mora turpitude—proevided;

hewever—that. However, upon the conviction of a holder of a valid license, of a

felony or crimeinvolving moral turpitude, steh the conviction shall immediately and
automatically revoke sdeh the license;

(4)  Isnot aperson of good moral character;

(5) Snhaltbelsquilty of gresserwitdt malpracticein the business of funeral service or

funeral directing;
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(6) Shaltbelsqguilty of willful violation of any section of this chapter, or any rule of
regutatton of the board, or any rule er+egutatton of the state or any municipal board
or department of health governing thedisposition, shipment, or transportation of dead
human bodies; or shat willfully fait fails to make any report required by law or by
the rules erregtations of the board;

(7) Shaltsgn Signsacertificate stating that ke the person embamed or prepared adead
human body for shipment or burial, whereas in fact, someone, other than the person
signing satd the certificate, embalmed or prepared sueh the dead human body for
shipment or burial;

(8) Shaltpayoreatse Paysor causesto be paid, directly or indirectly, acommission for
the securing of business; or, directly or indirectly seteft solicits such business:
providedhoewever-that. However the soliciting of members or the selling of stock
in any cooperative burial association shatnetbe-construed-as is not a violation of
this subdivision.

Provided,howeverthattf |f thelicense asfunera director beisheld by afirm, corporation,
association, or organization, the provisions of this section shalt apply to the members of the
board of directors, officers, and employees, aswell asto the firm, corporation, association, or
organization.

Section 53. That § 36-20B-4 be amended to read as follows:

36-20B-4. Fherets—ereated—the The South Dakota Board of Accountancy, which has
responsibility for the administration and enforcement of this chapter—Fhebeard, consists of six
members, all of whom shall be residents of this state. Five members shall be appointed by the
Governor for fetr=year three-year terms. Four of the appointed members shall be holders of

active certificates and three of these shal be in the practice of public accountancy. One
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appointed member shall be alay member who isnot aholder of acertificate under this chapter
but shall have had professional or practical experience in the use of accounting services and
financia statements, so as to be qualified to make judgments about the qualifications and
conduct of persons and firms subject to regulation under this chapter. The auditor general shall

serve as an ex officio member. Ary The Governor shall, by appointment, fill any vacancy

occurring during aterm shatt-befittedby-appetntment by the-Gevernor for the remainder of the

unexpired term. Yporthe-exp

tee: Any member of the board whose
certificate is revoked or suspended shall automatically cease to be amember of the board;-and

the. The Governor may remove any member of the board for cause. Ne-persor-who-hasserved

the terms to enable the board to have different terms expire each year. Any member appointed

to the board prior to July 1, 2005, shall serve the four-year term to which the member was

originally appointed. Any member appointed to the board after July 1, 2005, shall serve athree-

year term. No member may serve morethan three consecutivefull terms. However, appoi ntment

to fill an unexpired term is not considered a complete term for this purpose.

Section 54. That § 36-20B-40 be amended to read as follows:

36-20B-40. The board may, in accordancewith chapter 1-26, revoke any certificate, license,
or permit issued pursuant to this chapter or corresponding provisions of prior law or revoke or
limit privileges under this chapter; suspend any such certificate, license, or permit, or refuseto
renew any such certificate, license, or permit for aperiod of not morethanfiveyears; reprimand,
censure, or limit the scope of practice of any licensee; impose an administrative fine not

exceeding one thousand dollars, or place any licensee on probation, al with or without terms,
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conditions, and limitations, for any one or more of the following reasons:

(D
(2)

3

(4)

()

(6)

(7)

(8)

(9)

(10)

Fraud or deceit in obtaining a certificate or permit;

Cancellation, revocation, suspension, or refusal to renew a certificate, license, or
permit to engage in the practice of public accountancy in any other state for any
cause;

Failure, on the part of a holder of acertificate, license, or permit under this chapter
or registration under this chapter, or of a certificate, license or permit issued by
another state, to maintain compliance with the requirements for issuance or renewal
of such certificate, license, permit, or registration or to report changes to the board;
Revocation or suspension of the right to practice before any state or federal agency;

Dishonesty, fraud, or gressrepeated acts of negligenceinthe performanceof services

as alicensee or individual granted privileges under this chapter or in the filing or
faillureto file one's own income tax returns,

Violation of any provision of thischapter or rule, promulgated by the board pursuant
to chapter 1-26, or violation of professional standards;

Violation of any rule of professional conduct promulgated by the board pursuant to
chapter 1-26;

Conviction of afelony, or of any crime an element of which is dishonesty or fraud,
under the laws of the United States, of this state, or of any other state if the acts
involved would have constituted a crime under the laws of this state;

Performance of any fraudulent act while holding a certificate, license, or permit or
privilege issued under this chapter or prior law;

Any conduct reflecting adversely upon thelicensee'sfitnessto perform serviceswhile

alicensee, or individual granted privileges under this chapter;
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(11) Makingany falseor misleading statement or verification, in support of an application
for acertificate, registration, or permit filed by another; and

(12) Dishonesty or gress repeated acts of negligence in the performance of peer reviews.

In lieu of or in addition to any remedy specifically provided in this section, the board may
require of alicensee a peer review conducted in saeh the manner as the board may specify or
satisfactory completion of sueh the continuing professional education programs as the board
may specify, or both.

In any proceeding in which aremedy provided by this section is imposed, the board may
also require the respondent licensee to pay the costs of the proceeding.

Section 55. That § 36-21A-14 be amended to read as follows:

36-21A-14. Each member of the commission shall be appointed for a term of fetr three

years. Any member appointed to the commission prior to July 1, 2005, shall servethefour-year

term to which the member was originally appointed. Any member appointed to the commission

after July 1, 2005, shall serve a three-year term. No member may serve more than three

consecutivefull terms. Any member appointed to fill avacancy arising during acommissioner's

term shall serve for the unexpired portion of the term. The appointment to an unexpired term

is not considered afull term.

Section 56. That § 36-24-4 be amended to read as follows;

36-24-4. The members of the board enumerated in § 36-24-3 shall be appointed by the

thepubte. No member of the board may concurrently serve in an elected, appointed, or

employed position in any state professional association or governmental regulatory agency
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which presents a conflict of interest.
Section 57. That § 36-24-5 be amended to read as follows;

36-24-5. Board members shall be appointed for aterm of three years. Howevermembers

Each member shall serve until a successor has been appointed.

Section 58. That § 36-24-6 be amended to read as follows:
36-24-6. No member of the board may serve morethan two three consecutivethree-year full
terms or be reappointed to the board until at |east one year after the expiration of the member's

second third term of office. The appointment to an unexpired termisnot considered afull term.

The Governor may remove a member of the board for dishonorable conduct, incompetence, or
neglect of duty.

Section 59. That § 36-25-3 be amended to read as follows:

36-25-3. Members of the State Plumbing Commission shall be appointed for terms of feur

threeyears.

for-onty-the-unexptred-pertion-of theterm: The Governor may stagger the terms to enable the

commission to havedifferent termsexpire each year. Any member appointed to thecommission

prior to July 1, 2005, shall serve the four-year term to which the member was originaly

appointed. Any member appointed to the commission after July 1, 2005, shall serveathree-year

term. No member may serve more than three consecutive full terms. However, appointment to

fill an unexpired term is not considered a complete term for this purpose.

Section 60. That § 36-26-3 be amended to read as follows;
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36-26-3. Fheretshereby-createdthe The South Dakota Board of Social Work Examiners,

which-shat-conststof-five consi sts of seven members, eneof-whem-mtstbe-atay-memberwho

three of whom shall be certified social workers licensed under the provisions of this chapter to

engage in private independent practice, two of whom shall be social worker professionals

licensed under the provisions of this chapter each with a minimum of two years practicein the

State of South Dakota. The Governor shall appoint all of the members.

Section 61. That § 36-26-4 be repeal ed.

Section 62. That § 36-26-5 be amended to read as follows;

36-26-5. Appointmentsto the board shall befor termsof threeyears, beginning on July first.

No member of the board may serve for more than three successive full terms;. However

appointment ef-atmember to an unexpired term shal-be-constdered is not considered as a full

term.
Section 63. That 8 36-27A-3 be amended to read as follows:
36-27A-3. Fheretsereateda The Board of Examiners of Psychol ogists whtch-shat-constst

of-five consists of seven members, ene two of whom shall be atay-member |ay members. The

remaining feur five members are to be teensed psychol ogists licensed pursuant to this chapter
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at the doctoral level for aminimum of two years and broadly representing a cross section of the

profession of psychology. - The credentials of

each psychologist on the board shall be documented and shall be public record as provided in

chapter 1-27. The Governor shall appoint al of the members.

Section 64. That § 36-27A-4 be repealed.

Section 66. That § 36-27A-7 be amended to read as follows:

36-27A-7. The Governor may removeamember of the Board of Examinersof Psychologists

for cause. If there is avacancy on the board caused by the death, resignation, or removal from
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the state of amember or for any other reason, the Governor shall appoint anew member to serve
the unexpired term. No member of the board may serve for more than twe three successive full
terms. The appointment ef-a-member to an unexpired term is not considered a full term.

Section 67. That § 36-28-2 be amended to read as follows:

36-28-2. Fheretsherebycreated The the South Dakota State Board for Nursing Facility
Administratorswhieh-shah-constst consists of €l even members. The members of theboard shall
be appointed by the Governor and shall include: one licensed physician and one registered
nurse, neither of whom shalt may be an administrator or an employee of anursing facility nor
haveany direct financia interestin nursing facilities; one practicing hospital administrator who
isalso licensed asanursing facility administrator; two practicing administrators of proprietary
nursing facilities; two practicing administrators of nonprofit nursing facilities; adesignee of the

secretary of health; adesignee of the director-of-soeta-welfare secretary of social services; and,

two membersof the general public who are not administratorsor employeesof anursing facility
and who have no direct financia interest in nursing facilities. The terms of all members shall

be three years. No member may serve more than three consecutive full terms. The designees of

the health and welfare social services departments shall serve without compensation and
reimbursement asprovidedin § 36-28-25, except that their travel expensesshall bepaid by their

respective agencies pursuant to § 3-9-2. A

of thevecaneciestobefitted: The appoi ntment to an unexpired termisnot considered afull term.

Section 68. That § 36-29-8 be amended to read as follows;

36-29-8. Fheretscreated—an The board shall appoint an athletic training committee-whieh

shaH-beeomprised composed of threeresidents of this state who arelicensed to practiceathletic

traininginthe state, one of whieh whom shall be aregistered physical therapist. Thiscommittee
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shall meet at |east annually or as deemed necessary to conduct business. The committee shall

assist theBoard of Medical and Osteopathic Examinersin conducting examsand shall assist the
board in al matters pertaining to the licensure, practice and discipline of those licensed to
practice athletic training in this state and the establishment of rules ane-regdtattons pertaining

to athletictraining.

- Each person appointed to the

committee after theinitial members shall serve for aperiod of three years. Fheboare-shat-fitt

Association—t—the—event No _committee member may be appointed to more than three

consecutive full terms. If avacancy arises due to death, retirement, or removal from the state,

sdeh the vacancy shall befilled in the same manner as original appointments. The member shall

serve the remainder of the unexpired term. The appointment to an unexpired term is not

considered afull term.

Section 69. That § 36-29-19 be amended to read as follows:

36-29-19. The proceedings for cancellation, revocation, or suspension of alicense may be
initiated when the Board of Medical and Osteopathic Examiners has written information that
any person may have been guilty of any misconduct pursuant to § 36-29-18 or isguilty of gress
incompetence or unprofessional or dishonorable conduct.

Section 70. That § 36-31-2 be amended to read as follows:

36-31-2. Fheretshereby-estabtished-an The board shall appoint an occupational therapy

committee eenststirig composed of three registered occupational therapists or two registered

occupational therapists and one certified occupational therapy assistant;whe. The committee

shall assist the Board of Examinersin approving qualificationsof personsapplyingfor alicense

to practice occupational therapy in South Dakota, or the promulgation of rules pertaining to
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occupational therapy, including guidelinesfor continuing competency. Eommttteeappetitments

shaH-bemadewithth-sbx-menthsof Juhy-1,-1986: The committee shall meet a minimum of two

times per year.

- All persons appointed to sueh the

board after the first members shall serve for a period of three years. FheBoart-of Examiners

consecutive full terms. Each person nominated to serve on such committee shal have the

following qualifications:
(1) Fhey The person shall be restdents aresident of South Dakota;
(2) Fhey Theperson shall belicensed to practice occupational therapy in South Dakota;
and

(3)  FheyThepersonshall havepracticed occupational therapy aminimum of threeyears.

If any vacancy arises on saeh the committee

, the vacancy shall be
filled in the same manner as original appoi ntments-thereto-are-made-and-theterm-of the. The

member ehoserto-fitt-avacaney shall befor serve the remainder of the unexpired term-of-the

eommitttee-member-hetsteptactng. The appointment to an unexpired term is not considered a

full term.

Section 71. That § 36-31-15 be amended to read as follows:

36-31-15. A proceeding for cancellation, revocation, or suspension of a license may be
initiated if the board has written information that any person may have been guilty of any

misconduct pursuant to § 36-31-14, or is guilty of gress incompetence or unprofessional or
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dishonorable conduct.

Section 72. That § 36-32-2 be amended to read as follows;

36-32-2. Fheretshereby-ereastedthe The South Dakota Board of Counselor Examiners,

which-shaH-consistof-seven consists of nine members, ere-of-whom-shal-be-atay-member

whom shall be lay members and six of whom shall be professionals actively engaged in

professional counsdling or marriage and family therapy and broadly representing across section

of thelicensed disciplines governed by this board;-aH-appetrtedby the-Governor—-AHmembers

eotnsetthg-serviees. The Governor shall appoint all of the members.

Section 73. That § 36-32-3 be amended to read as follows;

36-32-3. In order to be eligible for appointment to the board as a professional member, a

person;-other-than-thetay-member; shall be licensed pursuant to this chapter or chapter 36-33.

Section 74. That § 36-32-4 be amended to read as follows;

36-32-4. Appointments to the board shall be for terms of three years;begtantag and begin

on July first. No member of the board may serve for more than three successive full terms;

appotrtment-of-atmember. A ppointment to an unexpired term shaH-beisnot considered asafull

term.

Section 75. That 8§ 36-33-3 be repeal ed.
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Section 76. That § 36-34-2 be amended to read as follows:
36-34-2. Fheretsherebycreatedthe The South Dakota Certification Board for Alcohol and

Drug Professional s that consists of nine members, three of whom shall belay members and six

of whom shall be professionals certified pursuant to this chapter. Each professional member

shall be active within the chemica dependency profession and broadly represent across section

of the profession of chemical dependency counseling and prevention services. Onemember

atribe: Thisboard replaces the functions previously performed by the South Dakota Chemical
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Dependency Counselor Certification Board, a private nonprofit entity doing business as the
Certification Board for Alcohol and Drug Professionals.
Section 77. That § 36-34-3 be amended to read as follows:

36-34-3. The Governor shall appoint the members to the board—+ntttat-appetrtmentsto-the

years—Hhereafter,-appotntments-shatt-be for terms of three years begiantag which shall begin

on thefirst day of July. Any board member appointed prior to July 1, 2005, shall complete the

member's unexpired term. Thereafter, appointment shall befor aterm of three years beginning

upon expiration of the term.

Section 78. That § 36-34-4 be amended to read as follows:
36-34-4. The Governor may removeany member of theboard for cause. If thereisavacancy

ontheboard

otherreason; the Governor shall appoint anew member to servethe unexpired term. No member

of the board may serve for more than tweo three successive full terms. The appointment to an

unexpired term is not considered afull term.

Section 79. The effective date of sections 11, 13, and 15 of this Act is December 30, 2006.

Section 80. The effective date of sections 31, 33, and 35 of this Act is September 30, 2006.



State of South Dakota

EIGHTIETH SESSION

LEGISLATIVE ASSEMBLY, 2005

10

11

12

13

14

992L.0758 HOUSE STATE AFFAIRSCOMMITTEE ENGROSSED
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Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Representatives Rhoden, Dykstra, Gillespie, Hargens, and Michels and
Senators Bogue, Hanson (Gary), Koskan, Moore, and Schoenbeck

FOR AN ACT ENTITLED, An Act to revise the calculation of state aid to general education
and appropriate money therefor.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. There is hereby appropriated from the state general fund, after the transfer of

earnings from the education enhancement trust fund created in Article XllI, section 6 of the

South Dakota Constitution, the sum of two million seven hundred fifty-eight thousand seven

hundred seventy-one dollars ($2,758,771), or so much thereof as may be necessary, to the

Department of Education for distribution through the foundation formulain chapter 13-13.

Section 2. That § 13-13-10.1 be amended to read as follows:

13-13-10.1. Terms used in this chapter mean:

(1) "Average daily membership," the average number of resident and nonresident
kindergarten through twelfth grade pupils enrolled in al schools operated by the
school district during the previous regular school year, minus average number of
pupils for whom the district receives tuition, except pupils described in subdivision

300 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.029 per page. @ Deletions from existing statutes are indicated by everstrikes.
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(1A) and pupils for whom tuition is being paid pursuant to § 13-28-42 and plusthe
average number of pupils for whom the district pays tuition;
Nonresident students who are in the care and custody of the Department of Social
Services, the Unified Judicial System, the Department of Corrections, or other state
agencies and are attending a public school may be included in the average daily
membership of the receiving district when enrolled in the receiving district. When
counting a student who meets these criteriain its general enrollment average daily
membership, the receiving district may begin the enrollment on the first day of
attendance. The district of residence prior to the custodial transfer may not include
studentswho meet these criteriain its general enrollment average daily membership
after the student ceases to attend school in the resident district;

"Adjusted average daily membership,” calculated as follows:

(@ For districts with an average daily membership of two hundred or less,
multiply 1.2 times the average daily membership;

(b)  For districts with an average daily membership of less than six hundred, but
greater than two hundred, raise the average daily membership to the 0.8293
power and multiply the result times 2.98;

(c) For districts with an average daily membership of six hundred or more,
multiply 1.0 times their average daily membership;

"Index factor," istheannual percentage changein the consumer priceindex for urban

wage earners and clerical workers as computed by the Bureau of Labor Statistics of

the United States Department of Labor for the year before the year immediately

preceding the year of adjustment or three percent, whichever isless;

"Per student allocation," for school fiscal year 2005+5$4,086:56 2006 is $4,235.71.
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Each school fiscal year thereafter, the per student allocation is the previous fisca
year's per student allocation increased by the index factor;

"Local need,” the per student allocation multiplied by the adjusted average daily
membership;

"Local effort,” the amount of ad valorem taxes generated in a school fiscal year by
applying the levies established pursuant to § 10-12-42;

"General fund balance," the unreserved fund balance of the general fund, lessgeneral
fund exclusionsplus, beginningwith transfersmadeinfiscal year 2001, any transfers
out of the general fund for the previous school fiscal year;

"General fund balance percentage,” isaschool district'sgeneral fund balancedivided
by the school district's total general fund expendituresfor the previous school fiscal
year, the quotient expressed as a percent;

"General fund base percentage,” isthe general fund balance percentage as of June 30,
2000. However, the general fund base percentage can never increase and can never
be less than twenty percent;

"Allowable general fund balance," the fund base percentage multiplied by the
district's general fund expenditures in the previous school fiscal year;
"Imputedinterest rate," the average primeratefor the preceding fiscal year minus2.5
percentage points;

"General fund exclusions,” revenueaschool district hasreceived from theimposition
of the excesstax levy pursuant to 8 10-12-43; revenue aschool district has received
from gifts, contributions, grants, or donations; revenue aschool district hasreceived
under the provisions of 88 13-6-92 to 13-6-96, inclusive; and any revenue in the

general fund set aside for a noninsurable judgment.
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Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: RepresentativesBradford, Hargens, Valandra, and VVan Norman and Senators
Moore, Adelstein, Kooistra, and Olson (Ed)

FOR AN ACT ENTITLED, An Act to establish certain notice provisionsrelated to the custody
and placement of Indian children.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 26-7A-15 be amended to read as follows:
26-7A-15. The officer or party who takes a child into temporary custody, with or without
acourt order, except under acourt order issued during anoticed hearing after an action hasbeen
commenced, shall immediately, without unnecessary delay in keeping with the circumstances,
inform the child's parents, guardian, or custodian of the temporary custody and of the right to
aprompt hearing by the court to determine whether temporary custody should be continued. If
the child's parents, guardian, or custodian cannot belocated after reasonableinquiry, the officer
or party taking temporary custody of the child shall report that fact and the circumstances
immediately to the state'sattorney. The state'sattorney shall notify the child's parents, guardian,
or custodian, without unnecessary delay, of the time, date, and place of the temporary custody

hearing. If thetemporary custody hearing concernsan apparent abused or neglected Indian child,

300 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.029 per page. @ Deletions from existing statutes are indicated by everstrikes.
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the state's attorney or Department of Social Servicesshall makereasonableeffortstoinform the

Indian custodian and Indian child'stribe, if known, of thetime, date, and place of thetemporary

custody hearing. The information regarding the temporary custody hearing may be provided to

the Indian custodian or Indian child's tribe orally or in writing, including by telephone or

facsimile. The hearing shall be held within forty-eight hoursif it concerns any apparent abused
or neglected child or if it concerns any apparent delinquent child pursuant to 26-8C-3 or within
twenty-four hoursif it concernsany apparent childin need of supervision pursuant to § 26-8B-3,
excluding Saturdays, Sundays, and court holidays, after taking the childinto temporary custody,
unless extended by order of the court. Failure to notify the child's parents, guardian, or

custodian, or to inform the Indian custodian or the Indian child'stribe, of the temporary custody

hearing is not cause for delay of the hearing if the child is represented by an attorney at the

hearing. As used in this section, the terms, Indian child, Indian custodian, and Indian child's

tribe, are defined asin 25 U.S.C. § 1903, as amended to January 1, 2005.

Section 2. That chapter 26-7A be amended by adding thereto aNEW SECTION to read as

follows:

Inany proceeding under chapters26-7A, 26-8A, or 26-8B, to which thetermsof the"Indian

Child Welfare Act", 25 U.S.C. sec. 1901, et seg., as amended to January 1, 2005, apply:

(1) If the state's attorney knows or has reason to know that an Indian child isinvolved,
the state's attorney shall notify the parent or Indian custodian and the Indian child's
tribe, if known, of the pending proceedings and of their right of intervention. The
notice shall be sent by registered mail with return receipt requested but may be
personally served on any person entitled herein to receive notice in lieu of mall
service. If the identity or location of the parent or Indian custodian and the Indian

child's tribe cannot be determined, the notice shall be given to the United States
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Secretary of the Interior and to the area director for the Bureau of Indian Affairsin

like manner, who havefifteen days after receipt to provide the requisite noticeto the

parent or Indian custodian and the tribe;

The state's attorney shall provide such notice prior to any adjudicatory hearing and

prior to any final dispositional hearing in which the state seeks termination of

parental rights of one or both parents or termination of the rights of the Indian

custodian. However, upon intervention, the parent, tribe, or Indian custodian is

entitled to notice in the manner authorized by the Rules of Civil Procedure and

chapters 26-7A and 26-8A;

The court shall establish in the record that a notice of the proceeding was provided

asrequiredinthissection. No foster care placement or termination of parental rights

proceedings may be held until at least ten days after receipt of the foregoing notice

by the parent or Indian custodian and the tribe or the Secretary. The parent or Indian

custodian or the tribe shall, upon request, be granted up to twenty additional daysto

prepare for the proceeding;

The notice required in this section shall be written in clear and understandable

language and shall include the following:

(@ Thenameand tribal affiliation, if known, of the Indian child;

(b) A copy of the petition unless the notice is served by publication pursuant to
26-7A-48;

(c)  Thename and address of the state's attorney;

(d) A statement listing the rights of the Indian child's parents, Indian custodians,
and tribes, under the Indian Child Welfare Act, 25 U.S.C. § 1901, et. seq., as

amended to January 1, 2005, including:
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(i)  Theright of alndian custodian or the Indian child's tribe to intervene
in a proceeding for the foster care placement of, or termination of
parental rights to, the Indian child;

(i)  Theright to file amotion to transfer the proceeding to the tribal court
of the Indian child's tribe;

(iif)  Theright to be granted up to twenty daysfrom thereceipt of the notice
to prepare for the proceeding; and

(iv) Theright to request that the court grant further extensions of time;

(e) If the petition alleges the child to be an abused or neglected child, a statement
that the termination of parental or custodial rightsis a possible remedy under
the proceedings,

(f) A statement that if the Indian child's parents or Indian custodian are unableto
afford counsel, counsel may be appointed to represent them;

(g A statement in the notice to the tribe that the information contained in the
notice, petition, pleading, or other documents are confidential; and

(n)  Thelocation, mailing address and telephone number of the court.

Theoriginal or acopy of each notice sent pursuant to this section shall befiled with

the court together with any return receipts or other proof of service;

(5) Each party may examine all reports or other documents filed with the court upon
which any decision with respect to such action may be based.
Asusedinthissection, theterms, Indian, Indian child, parent, Indian custodian, tribe, Indian
child'stribe, foster care placement, termination of parental rights, and secretary, are defined as
in 25U.S.C. 81903, as amended to January 1, 2005.

Section 3. That § 26-7A-55 be amended to read as follows:
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26-7A-55. If al necessary parties admit the allegations contained in the petition and the
court accepts the admissions, the court may find, conclude and make a decision as to
adjudication of the child under the applicable provisions of chapter 26-8A, 26-8B, or 26-8C.
The court may then proceed with the dispositional phase of the proceedingswithout conducting
aformal adjudicatory hearing on the petition with the concurrence of all parties. However, at
the request of any party or if required by the court, the court shall set alater time and date for
the dispositional hearing. The court shall then determine interim dispositiona arrangements
concerning the child and the parties.

If the petition is not admitted by all necessary parties, including the child, if appropriate, or
if the petition is denied by any necessary party or the child, if appropriate, the court shall

proceed with the adjudicatory hearing on the petition, if notice has been given as required by

section 2 of thisAct, if applicable, or schedul ethe adjudicatory hearing for alater time and date.

If the advisory hearing is adjourned and continued or if the advisory hearing is completed
and the adjudicatory hearing on the petition isscheduled for alater time and date, the court shall
make an interim order regarding temporary custody of the child as determined by the court.

Section 4. The form of the notice provided for in section 2 of this Act isasfollows:

STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
) ss
COUNTY OF ) JUDICIAL CIRCUIT

THE PEOPLE OF THESTATEOF ) Juv. No.

SOUTH DAKOTA IN THE INTEREST )

OF , ) NOTICE TO PARENT, CUSTODIAN,
MINOR CHILD(REN), AND ) ORINDIAN TRIBE OF CHILD CUSTODY
CONCERNING ,) PROCEEDINGS (ICWA)
)
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RESPONDENTS. )

TO:  [Name and Address of the Parent /Custodian/Tribe]:
PLEASE TAKE NOTICE that, pursuant to theIndian Child Welfare Act of 1978 (25U.S.C.
§ 1901, et. seg.), a child custody proceeding is now pending in the above-named court. The

child(ren) who (is/are) the subject of this proceeding (is/are) believed to be (an) "Indian

child(ren)" (as defined in 25 U.S.C. § 1903(4)) affiliated with the Tribe.
A HEARING HAS BEEN SCHEDULED FOR [date] AT [time] (am./p.m.)
(CST/MST) IN THE COURTROOM OF THE COUNTY COURTHOUSE, ,

SOUTH DAKQOTA. A copy of the Petition by which this proceeding was initiated is attached.
You are further notified that:

1 Thefollowing information is known regarding the parents, grandparents and Indian
custodians:

a The names and last known addresses of the parents, grandparents and great
grandparents or Indian custodians are as follows:

b. Any maiden, married and former names and aliases are as follows:

C. Birthdates and places of birth and death are as follows:

d. Tribal enrollment number(s):

2. Y ou, asthe parent(s) or Indian custodian, and the child(ren)'stribe, may have aright
to intervene in these proceedings.

3. If you, as the parent(s) or Indian custodian, are unable to afford an attorney, an
attorney may be appointed to represent you. If you desire acourt-appointed attorney,
you should contact the court using the information provided in paragraph 7 below.

4, Y ou may have the right, as the parent(s), Indian custodian, or Indian tribe, to have,

upon request, 20 additiona daysto prepare for the hearing. If you desire additional
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time to prepare for the hearing, you should contact the court using the information
provided in paragraph 7 below.

Y ou may havetheright, as () parent(s), Indian custodian, or Indian tribe, to petition
this Court for transfer of the proceeding to tribal court.

The Petitioner in this action is the State of South Dakota, and the name and address

of the attorney for the Petitioner is: , State's Attorney for County,
, South Dakota.
The Court's phone number is . The Court's mailing addressis . Please

report to the Court or to the State all information you have as to the status of the
above-named child(ren), including theeligibility/membership of thechild(ren) or the
parent(s) in any Indian tribe.

If you are the child(ren)'s parent, it is possible that your parenta rights will be
terminated in this proceeding. If your parental rights are terminated in this
proceeding, you will no longer be able to exercise parental, custodial or any other
rights with regard to the child(ren).

Since custody proceedings are conducted on a confidential basis, you are requested

to keep confidential all information contained in this Notice.

Dated this day of , 20

State's Attorney
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400L0779 SENATE AGRICULTURE AND NATURAL RESOURCES

COMMITTEE ENGROSsSED No. HB 1252 .-
02/24/2005

Introduced by: The Committee on Agriculture and Natural Resources at the request of the
Governor

1 FORAN ACT ENTITLED, An Act to approve the state prairie dog management plan and to

2 require that amendments to the plan be approved by the Legidlature.

3 BEITENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

4 Section 1. The state prairie dog plan, which has been established by the secretary of

5 agriculture and the secretary of game, fish and parks and filed with the secretary of state on

6 January 28, 2005, is hereby approved in accordance with 88 34A-8-7 and 34A-8A-8.

7 Section 2. That chapter 34A-8A be amended by adding thereto aNEW SECTION to read

8 asfollows:

9 The Department of Agriculture and the Department of Game, Fish and Parks shall submit
10 any changes or amendments to any plan approved by the Legislature pursuant to § 34A-8A-8

11  for legidative approva before the changes or amendments may take effect.

300 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.029 per page. @ Deletions from existing statutes are indicated by everstrikes.



State of South Dakota

EIGHTIETH SESSION

LEGISLATIVE ASSEMBLY, 2005

10

11

12

13

14

15

400L0782 SENATE STATE AFFAIRSCOMMITTEE ENGROSSED

Nno. HB 1260 - 0212812005

Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: The Committee on State Affairs at the request of the Governor

FOR AN ACT ENTITLED, An Act to create the South Dakota Energy Infrastructure Authority
and to declare an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. Terms used in this Act mean as follows:

(1) "Authority,” the South Dakota Energy Infrastructure Authority created pursuant to

thisAct;

(2) "Board," the board of directors of the authority.

Section 2. The South Dakota Energy Infrastructure Authority is created to diversify and
expand the state's economy by developing in this state the energy production facilities and the
energy transmission facilities necessary to produce and transport energy to markets within the
state and outside of the state.

Section 3. The authority may provide for the financing, construction, development,
maintenance, and operation of new or upgraded energy transmission facilities. The authority
may own, lease, or rent such facilities. Theauthority may enter into partnershipswith publicand

private entities to develop and operate such facilities.

300 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
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Section 4. If the authority becomes the owner or partial owner of any energy transmission

facility, the authority shall divest itself of ownership as soon as economically practical.

Recovery by the authority of its net investment in the energy production facility or energy

transmission facility is deemed to be economically practical.

Section 5. In order to finance energy transmission facilities authorized pursuant to thisAct,

the authority may issue and have outstanding bonds to finance such facilitiesin an amount not

to exceed one billion dollars. However, no bonds may beissued until the issuance of the bonds

isspecifically approved by an act of the Legislature. Theauthority shall have contractssufficient

to justify the issuance of bonds.

Section 6. The authority shall:

(D)

(2)

3

Meet with any interested owner of transmission lines in South Dakota and any
interested generator and distributor of electricity to consumers in South Dakota by
August first each year to understand the generation of electricity in South Dakotaand
the transmission enhancements needed for the transmission of e ectricity to, from,
and within South Dakota, and to analyze how the authority could proactively assist
in devel oping the generation and transmission infrastructure;

Report itsfindings and make recommendationsto the Governor, the Legislature, and
the South Dakotacongressional del egation by December first of each year concerning
what the private sector, the state, and the federal government can do to create and
enhance the generation of electricity in South Dakota and the transmission of
electricity to, from, and within South Dakota. Thereport due December 1, 2005, shall
address and quantify market opportunities for the development, use in-state, and
export of South Dakota's enormous wind power resource;

Annually evaluate state laws and rules affecting electric generation and electric
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transmission and make recommendations to the Governor and the Legislature for
improvements by December first of each year;

(4) Annually evaluate federal laws and rules affecting electric generation and electric
transmission and make recommendations to the South Dakota congressional
delegation for improvements by December first of each year;

(5) Identify opportunities where owners of transmission lines in South Dakota and
generatorsand distributorsof electricity to consumersin South Dakotacan cooperate
to improve and increase electric transmission in South Dakota and communicate
those opportunities to owners, generators, and distributors of electricity in South
Dakota;

(6) Assist any entity that wants to build new or upgrade existing electric transmission
facilitiesto, from, and within South Dakota by hel ping the entity develop a business
plan and identify financing options; and

(7)  Assist other state transmission authorities and any federal or regional entity wanting
to build new or upgrade existing transmission facilitiesto deliver electricity to, from,
and within South Dakota.

Section 7. Thereis hereby appropriated from the state general fund the sum of five hundred
thousand dollars ($500,000), or so much thereof as may be necessary, to the authority created
pursuant to this Act.

Section 8. The director of the authority shall approve vouchers and the state auditor shall
draw warrants to pay expenditures authorized by this Act.

Section 9. Any amounts appropriated in this Act not lawfully expended or obligated by
June 30, 2007, shall revert in accordance with § 4-8-21.

Section 10. Thegoverning and administrative powersof the authority are vested initsboard
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of directors consisting of five members. The Governor shall appoint the directors, with the
advice and consent of the Senate. Not all members of the board may be of the same political
party. The terms of the members of the board may not exceed six years. Theterms of theinitial
board of directors shall be staggered by the drawing of lots so that not more than two of the
director'stermsshall end at the sametime. Membersof theboard may servemorethan oneterm.

Section 11. The Governor may remove any member of the board for cause, including
incompetence, neglect of duty, or malfeasance in office.

Section 12. Members of the board shall receive compensation for the performance of their
duties as established by the Legislature in accordance with 8§ 4-7-10.4 from the funds of the
authority. Members may be reimbursed at rates established by the Bureau of Personnel for
necessary expenses, including travel and lodging expenses, incurred in connection with the
performance of their duties as members.

Section 13. Each member of the board shall, before entering upon the duties of office, take
and subscribe the constitutional oath of office.

Section 14. The board may appoint an executive director. The executive director may not
beamember of the board. The executivedirector shall hold office at the discretion of the board.
The executive director shall be the chief administrative and operational officer of the authority,
shall direct and superviseitsadministrativeaffairsand general management, shall perform such
other duties as may be prescribed from time to time by the board, and shall receive
compensation fixed by the board. The executive director shall attend all meetings of the board.
However, no action of the board or the authority is invalid on account of the absence of the
executive director from ameeting. The board may engage the services of such other agents and
employees as they deem appropriate, including attorneys, appraisers, scientists, researchers,

engineers, accountants, credit analysts, and other consultants, and may prescribetheir dutiesand
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fix thelr compensation.

Section 15. The board shall meet on the call of the chair, upon the written request of four
members of the board, or upon the request of the executive director.

Section 16. A majority of the members of the board constitute aquorum for the transaction
of business. All official acts of the authority shall require the affirmative vote of at least four
members of the board at a meeting of the board at which the members casting those affirmative
votes are present.

Section 17. Notwithstanding any other law to the contrary it is not a conflict of interest for
atrustee, director, officer, or employee of any financial institution, investment banking firm,
brokerage firm, commercial bank or trust company, architectural firm, utility company,
engineering firm, mining firm, insurance company, energy company, or any other firm, person,
or corporation to serve asamember of theauthority, if thetrustee, director, officer, or employee
abstainsfrom deliberation, action, and vote by the authority in each instance wherethe business
affiliation of any such trustee, director, officer, or employeeisinvolved.

Section 18. Each meeting of the authority for any purpose whatsoever shall be open to the
public asrequired by chapter 1-25. Notice of meetings shall be as provided in the bylaws of the
authority. Resolutions need not be published or posted.

Section 19. The executive director or other person designated by the authority shall keep a
record of the proceedings thereof and shall be custodian of all books, documents, and papers
filed with the authority, the minute books or journal of the authority and its official seal. The
executive director or other person designated by the authority may cause copiesto be made of
all minutes and other records and documents of the authority and may give certificates under
the official seal of the authority to the effect that such copies are true copies and all persons

dealing with the authority may rely on such certificates.
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Section 20. Theauthority shall establish and collect fees, schedul esof fees, rental sand other

chargesfor theuseof thetransmission facilitiesof the authority asthe board may determine, and

may borrow funds for the execution of the purposes of the authority, and mortgage and pledge

any lease or |leases granted, assigned, or subleased by the authority.

Section 21. The authority may:

D

(2)

3

(4)

()

(6)

(7)

(8)
(9)

Have perpetual succession asabody politic and corporate exercising essential public
functions,

Sue and be sued in its own name;

Have an official seal and alter the seal at will;

Maintain an office at such places within the state as the authority may designate;

M ake and execute contractsand all other instruments necessary or convenient for the
performance of itsduties and the exercise of its powersand functionsunder thisAct;
Employ fiscal consultants, engineers, attorneys, and such other consultants and
employees as may be required and contract with agencies of the state to provide staff
and support services,

Procure insurance against any loss in connection with its property and other assets,
including loans and notes in such amounts and from such insurers as it may deem
advisable;

Borrow money and issue bonds as provided by this Act;

Procure insurance, letters of credit, guarantees, or other credit enhancement
arrangements from any public or private entities, including any department, agency,
or instrumentality of the United States or the state, for payment of all or any portion
of any bonds issued by the authority, including the power to pay premiums, fees, or

other charges on any such insurance, letters of credit, guarantees, or credit
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arrangements;

Receive and accept from any source financial aid or contributions of moneys,
property, labor, or other things of valueto be held, used, and applied to carry out the
purposes of this Act subject to the conditions upon which the grants or contributions
are made, including, gifts or grants from any department, agency, or instrumentality
of the United States for any purpose consistent with the provisions of this Act;

To the extent permitted under its contract with the holders of bonds of the authority,
consent to any modification with respect to the rate of interest, time, and payment of
any installment of principal or interest, or any other term of any contract, loan, loan
note, loan note commitment, contract, lease, or agreement of any kind to which the
authority is a party;

To make loans and grants to, and enter into financing agreements with, any
governmental agency or any person for the costs incurred in connection with the
development, construction, acquisition, improvement, maintenance, operation, or
decommissioning of electric transmission facilities, or for the maintenance of the
physical or structural integrity of real or personal property incorporated or which may
beincorporated into such facilities, in accordance with awritten agreement between
the authority and such governmental agency or person. However, no such loan or
grant may exceed thetotal cost of such facilities as determined by the governmental
agency or person and approved by the authority;

Cooperate with and exchange services, personnel, and information with any
governmental agency;

Enter into agreements for management on behalf of the authority of any of its

properties upon such terms and conditions as may be mutually agreeable;
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Sell, exchange, |ease, donate, and convey any of itspropertieswhenever theauthority
finds such action to be in furtherance of the purposes for which it was organized,
Acquire, hold, lease, and dispose of real and personal property, and construct,
develop, maintain, operate, and decommission electric transmission facilities;
Indemnify any person or governmental agency for such reasonable risks as the
authority deems advisable if the indemnification is a condition of a grant, gift, or
donation to the authority. However, any such obligation to indemnify may only be
paid from insurance or from revenues of the authority, and such obligation does not
constitute a debt or obligation of the State of South Dakota;

Do any act and execute any instrument which in theauthority'sjudgment is necessary
or convenient to the exercise of the powersgranted by this Act or reasonably implied
fromit;

After consultation with the Public Utilities Commission and any other relevant
governmental authority, establish and charge reasonable fees, rates, tariffs, or other
chargesfor the use of al facilities administered by the authority and for all services
rendered by it;

Investigate, plan, prioritize, and establish corridorsfor thetransmission of el ectricity;
and

Acquire by condemnation, in accordance with chapter 21-35, within the state any
properties necessary or useful for the authority's purposes. However, the authority

may not condemn any existing facilities.

Section 22. The authority may invest any funds not needed for immediateinvestment in the

following:

(D

Bonds, notes, certificates of indebtedness, treasury bills, or other securities
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constituting direct obligationsof, or obligationsthe principal of andinterest onwhich
are fully guaranteed or insured by, the United States of America;
Obligationsissued by or obligations the principal of and interest on which are fully
guaranteed or insured by any agency or instrumentality of the United States of
America;

Certificates of deposit or time deposits constituting direct obligations of any bank
which isaqualified public depository or any savings and loan association which is
a savings and loan depository under the Public Deposit Insurance Act pursuant to
chapter 4-6A, unless sufficient volume of such certificates is not available at
competitiveinterest rates. In that event, theauthority may purchase noncollateralized
direct obligations of any bank or savings institution or holding company if such
institution or holding company is rated in the highest two quality categories by a
nationally recognized rating agency;

Obligations of any sol vent insurance company or other corporation or businessentity
existing under the laws of the United States or any state thereof, if the obligation of
the insurance company or other corporation or business entity is rated in the two
highest classifications established by a standard rating service of insurance
companies or a nationally recognized rating agency;

Short term discount obligations of the Federal National Mortgage Association;
Obligations issued by any state of the United States or any political subdivision,
public instrumentality, or public authority of any state of the United States, which
obligations are not callable before the date the principal thereof will be required to
be paid and which obligations are fully secured as to both sufficiency and timely

payment by, and payable solely from, securities described in subdivision (1) and
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which obligations are rated in the highest investment classification by at least two
standard rating services of such obligations.

Any securities may be purchased at the offering or market price thereof at the time of the
purchase. All securities so purchased shall mature or be redeemable on adate or dates prior to
the time when, in the judgment of the authority, the funds so invested will be required for
expenditure. The express judgment of the authority as to the time when any funds will be
required for expenditure or beredeemableisfinal and conclusive. Investment inany obligation
enumerated in this section may be made either directly or in the form of securities of, or other
interestsin, aninvestment company registered under the Federal Investment Act of 1940, whose
shares are registered under the Federal Securities Act of 1933, and whose investments are
limited to these obligations.

Section 23. The authority may issue revenue bonds, notes, or other evidences of
indebtedness to pay the cost incurred in connection with developing, constructing, acquiring,
improving, maintaining, operating, and decommissioning e ectric transmission facilities. For
the purpose of evidencing the obligations of the authority to repay any money borrowed, the
authority may, pursuant to resolution, from timeto timeissue and dispose of itsinterest bearing
revenue bonds, notes, or other instruments and may aso from timeto timeissue and dispose of
such bonds, notes, or other instrumentsto refund, at maturity, at aredemption date or in advance
of either, any revenue bonds, notes, or other instruments pursuant to redemption provisions or
at any timebefore maturity. All such revenue bonds, notes, or other instrumentsshall be payable
solely from therevenues or incometo be derived with respect to such facilities, from theleasing
or sale of such facilities, or from any other funds available to the authority for such purposes.
Therevenue bonds, notes, or other instruments may bear such date or dates, may mature at such

timeor timesnot exceeding forty yearsfrom their respective dates, may bear interest at such rate
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or rates, may bein such form, may carry such registration privileges, may be executed in such
manner, may be payable at such place or places, may be made subject to redemption in such
manner and upon such terms, with or without premium as is stated on the face thereof, may be
authenticated in such manner, and may contain such terms and covenants as may be provided
by an applicable resolution.

Section 24. Any holder of any revenue bonds, notes, or other instruments issued by the
authority may bring suits at law or proceedings in equity to compel the performance and
observance by any corporation or person or by the authority or any of its agents or employees
of any contract or covenant made with the holders of such revenue bonds, notes, or other
instruments, to compel such corporation, person, the authority, and any of its agents or
employees to perform any duties required to be performed for the benefit of the holders of any
such revenue bonds, notes, or other instruments by the provision of the resolution authorizing
their issuance and to enjoin such corporation, person, the authority, and any of its agents or
employees from taking any action in conflict with any such contract or covenant.

Section 25. If the authority fails to pay the principal of or interest on any of the revenue
bonds or premium, if any, as the same become due, a civil action to compel payment may be
instituted in the appropriate circuit court by the holder or holders of the revenue bonds on which
such default of payment exists or by an indenture trustee acting on behalf of such holders.
Delivery of a summons and a copy of the complaint to the chair of the board constitutes
sufficient service to give the circuit court jurisdiction of the subject matter of such a suit and
jurisdiction over the authority and its officers named as defendants for the purpose of
compelling such payment.

Section 26. Notwithstanding the form and tenor of any such revenue bonds, notes, or other

instrumentsand in the absence of any expressrecital on theface of any such revenuebond, note,
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or other instruments that it is non-negotiable, all such revenue bonds, notes, and other
instruments shall be negotiableinstruments. Pending the preparation and execution of any such
revenuebonds, notes, or other instruments, temporary revenue bonds, notes, or i nstruments may
be issued as provided by resolution.

Section 27. To secure the payment of any or all of such revenue bonds, notes, or other
instruments, the revenues to be received by the authority from a lease agreement or loan
agreement shall be pledged, and, for the purpose of setting forth the covenantsand undertakings
of the authority in connection with the issuance thereof and the issuance of any additional
revenue bonds, notes, or other instruments payabl e from such revenues, income, or other funds
to be derived from electric transmission facilities, the authority may execute and deliver atrust
agreement. A remedy for any breach or default of the terms of any such trust agreement by the
authority may be by mandamus proceedings in the appropriate circuit court to compel the
performance and compliance therewith, but the trust agreement may prescribe by whom or on
whose behalf the action may be instituted.

Section 28. The revenue bonds or notes shall be secured as provided in the authorizing
resolution which may, notwithstanding any other provision of this Act, include in addition to
any other security a specific pledge or assignment of and lien on or security interest in any or
all revenues or money of the authority from whatever source which may by law be used for debt
service purposes and a specific pledge or assignment of and lien on or security interest in any
funds or accounts established or provided for by resolution of the authority authorizing the
issuance of such revenue bonds, notes, or other instruments. Any pledge made by the authority
of revenues or other moneys received or to be received by the authority pursuant to an
agreement with agovernmental agency relatingto aproject to pay revenue bonds, notes, or other

evidences of indebtedness of the authority shall be binding from the time the pledge is made.
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Revenuesand other moneysreceived or to bereceived by the authority pursuant to an agreement
with a governmental agency relating to a project so pledged to pay revenue bonds, notes, or
other evidences of indebtedness of the authority shall be held outside of the state treasury and
in the custody of the authority or atrustee or adepository appointed by the authority. Revenues
or other moneys received or to be received by the authority pursuant to an agreement with a
governmental agency relating to a project so pledged to pay revenue bonds, notes, or other
evidences of indebtedness of the authority and thereafter received by the authority or such
trustee or depository shall immediately be subject to the lien of the pledge without any physical
delivery thereof or further act, and the lien of any pledge shall be binding against all parties
having claims of any kind of tort, contract, or otherwise against the authority or the State of
South Dakota, irrespective of whether the parties have noticethereof. Neither the resolution nor
any other instrument by which apledgeis created need befiled or recorded except in therecords
of the authority.

Section 29. The State of South Dakota pledgesto and agrees with the holders of therevenue
bonds and notes of the authority issued pursuant to this Act that the state will not limit or
decrease the rights and powers vested in the authority by this Act so asto impair the terms of
any contract made by the authority with such holders or in any way impair the rights and
remedies of such holders until such revenue bonds, notes, or other instruments, together with
interest thereon, with interest on any unpaid installments of interest, and all costs and expenses
in connection with any action or proceedings by or on behalf of such holders, are fully met and
discharged. The authority may include these pledges and agreements of the statein any contract
with the holders of revenue bonds, notes, or other instruments issued pursuant to this section.

Section 30. Nothing in this Act may be construed to authorize the authority to create a debt

of the state within the meaning of the Constitution or statutes of South Dakotaand al revenue
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bonds, notes, other instruments and obligations issued by the authority pursuant to the
provisions of this Act are payable and shall state that they are payable solely from the funds
pledged for their payment in accordance with the resol ution authorizing their issuance or in any
trust indenture or mortgage or deed of trust executed as security therefor. The stateisnot in any
event liable for the payment of the principal of or interest on any bonds, notes, instruments, or
obligationsissued by the authority or for the performance of any pledge, mortgage, obligation,
or agreement of any kind whatsoever which may be undertaken by the authority. No breach of
any such pledge, mortgage, obligation, or agreement may impose any pecuniary liability upon
the state or any charge upon its general credit or against its taxing power.

Section 31. The state and all counties, municipalities, political subdivisions, public bodies,
public officers, banks, bankers, trust companies, savings banks and institutions, building and
|oan associ ations, savingsand | oan associ ations, personal representatives, conservators, trustees,
and other fiduciariesmay legally invest any debt servicefunds, money, or other fundsbelonging
to them or within their control in any bonds or notes issued pursuant to this Act.

Section 32. Any documentary material or data made or received by the authority for
purposes under this Act, to the extent that such material or data consists of trade secrets,
scientific or technical secrets, matters involving national security, or commercial or financial
information regarding the operation of a business, may not be considered public records, and
are exempt from disclosure. Any discussion or consideration of such information may be held
by the authority in executive session.

Section 33. The authority may acquiretitleto any e ectric transmission facility with respect
to which it exercisesits authority.

Section 34. The authority may acquire by purchase, lease, gift, or otherwise any property or

rights to any property from any person or any governmental agency, whether improved for the
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purposes of any prospective project or unimproved. Theauthority may al so accept any donation
of fundsfor its purposes from any of those sources.

Section 35. The authority may acquire, develop, construct, improve, maintain, operate, and
decommission any electric transmission facilities, either under its own direction or through
collaboration with any approved applicant, or to acquire any project through purchase or
otherwise, using for that purpose the proceeds derived from its sale of revenue bonds, notes, or
other instrumentsor governmental |oans, grants, or other fundsand to hold titleto those projects
in the name of the authority.

Section 36. The authority may enter into intergovernmental agreements with any
governmental agency.

Section 37. The authority may share employees with governmental agencies.

Section 38. The provisionsof § 5-2-19 do not apply to real or persona property giventothe
authority.

Section 39. Theauthority shall designate aqualified public depository asdefined in § 4-6A-
1 asadepository of itsmoney. Those depositories shall be designated only within the state and
upon condition that bonds approved as to form and surety by the authority and at least equal in
amount to the maximum sum expected to be on deposit at any one time shall befirst given by
the depositoriesto the authority, those bonds to be conditioned for the safekeeping and prompt
repayment of the deposits. If any of the funds of the authority are deposited by the treasurer in
any such depository, the treasurer and the sureties on the treasurer's official bond are, to that
extent, exempt from liability for the loss of any of the deposited funds by reason of the failure,
bankruptcy, or any other act or default of the depository. However, the authority may accept
assignmentsof collateral by any depository of itsfundsto securethe depositsto the same extent

and conditioned in the same manner as assignments of collateral are permitted by law to secure
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deposits of the funds consistent with the provisions of chapter 4-6A.

Section 40. The income of the authority and all land, improvements, equipment, fixtures,
or other property interests owned by the authority are exempt from all taxation in the State of
South Dakota. The authority is exempt from the provisions of chapter 47-31A.

Section 41. The authority is attached to the Department of Tourism and State Devel opment
for reporting purposes. The authority shall submit such records, information, and reportsin the
form and at such times asrequired by the secretary. However, the authority shall report at |east
annually.

Section 42. Notwithstanding any other provisionsof law, all fundsreceived by the authority
shall be set forth in an informational budget as described in 8 4-7-7.2.

Section 43. Whereas, this Act is necessary for the support of the state government and its
existing public institutions, an emergency is hereby declared to exist, and this Act shall bein

full force and effect from and after its passage and approval.



State of South Dakota

EIGHTIETH SESSION
LEGISLATIVE ASSEMBLY, 2005

400L0783 SENATE STATE AFFAIRSCOMMITTEE ENGROSSED

No. HB 1261 - 0212512005

Introduced by: The Committee on State Affairs at the request of the Governor

1 FORANACTENTITLED, AnActto providefor therefund of the salesand contractor'sexcise
2 tax for significant capital investment and large job-creation projects.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 10-45B-1 be amended to read as follows:

5 10-45B-1. Terms used in this chapter mean:

6 (1) "Construction date," thefirst date earth is excavated for the purpose of constructing

7 aproject;

8 (2) "Department,” the Department of Revenue and Regulation;

9 (3) "Nameplate capacity," the number of kilowatts a power unit can produce according
10 to the nameplate assigned to the power unit generator by the manufacturer;
11 2)(4) "New agricultural processing facility,” anew building or structure, the construction
12 of whichis subject to contractors' excise tax pursuant to chapter 10-46A or 10-46B.
13 A new agricultural processing facility is any new building or structure constructed
14 for the initial or subsequent processing of any form of agricultural commodity,
15 product, or by-product. A new agricultural processing facility does not include any

300 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.029 per page. @ Deletions from existing statutes are indicated by everstrikes.
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building or structure constructed for raising or feeding of livestock or the expansion
of an existing agricultural processing facility;
3)(5) "Person," any individual, firm, copartnership, joint venture, association, limited

liability company, limited liability partnership, corporation, estate, trust, business

trust, receiver, unit of government, political subdivision of any state, rural €ectric

cooperative, consumers power district or any group or combination acting asaunit;

(6) "Power generation facility," afacility with one power unit that generates electricity

with a nameplate capacity of no less than five hundred megawatts;

©)(7) "Project," the construction of anew agricultural processing facility or anew business

facility at asingle site;

£5)(8) "Project cost,” the amount paid in money, credits, property, or other money's worth

for aproject;

6)(9) "Secretary,” the secretary of the Department of Revenue and Regulation.

Section 2. That chapter 10-45B be amended by adding thereto aNEW SECTION to read as
follows:

For the purposes of this Act, the term, new business facility, means a new building or
structure, including a power generation facility, the construction of which is subject to the
contractor's excisetax pursuant to chapter 10-46A or 10-46B. A new businessfacility does not
include any building or structure:

(1)  Usedpredominantly for the sale of productsat retail, other than the sale of electricity

at retail, to individual consumers;

(2)  Used predominantly for residential housing or transient lodging;

(3  Used predominantly to provide health care services; or

(4) Thatisnot subject to ad valorem real property taxation or equivalent taxes measured
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by gross receipts.

Section 3. That chapter 10-45B be amended by adding thereto aNEW SECTION to read as
follows:

As provided in this Act, any person holding a permit issued pursuant to § 10-45B-6 may
apply for and obtain a refund or credit for sales or use tax imposed and paid by such person
under the provisions of chapter 10-45 or 10-46 and contractors' excise taxesimposed and paid
under the provisions of chapter 10-46A or 10-46B on the project costs for a new business
facility.

Section 4. That § 10-45B-4 be amended to read as follows:

10-45B-4. The refund of taxes for a new agricultural processing facility pertains only to

project costsincurred and paid after April 1, 1997, and within thirty-six months of the approval
of the application required by 8 10-45B-6. No refund may be made unless:

(1) Theproject cost exceedsthe sum of four million five hundred thousand dollars; and

(2)  Theperson applying for the refund obtains a permit from the secretary as set forth in

8 10-45B-6.

Section 5. That chapter 10-45B be amended by adding thereto aNEW SECTION toread as
follows:

Therefund of taxes pursuant to section 3 of this Act pertains only to project costsincurred
and paid after February 1, 2005, up to and including thirty-six monthsfrom the construction date
if the project costs are sixty million dollars or less and after February 1, 2005, up to and
including seventy-two monthsfrom the construction dateif the project costsare morethan sixty
million dollars. Thereisno refund if the person applying for the refund does not obtain apermit
from the secretary as set forth in § 10- 45B-6.

Upon a showing of good cause, the time limits prescribed by this section may be extended
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by the secretary for a period not to exceed twenty-four months.
Section 6. That chapter 10-45B be amended by adding thereto aNEW SECTION to read as
follows:
The amount of the tax refund for a new business facility shall be a percentage of the taxes
paid, asfollows:
(1) For project costs of less than ten million dollars, there shall be no refund,;
(2)  For project costs of ten or more million dollars but less than twenty million dollars
there shall be arefund of twenty-five percent of the taxes paid;
(3  For project costs of twenty or more million dollars but lessthan sixty million dollars
there shall be arefund of fifty percent of the taxes paid;
(4)  For project costs of sixty or more million dollars but less than six hundred million
dollars there shall be arefund of seventy-five percent of the taxes paid; and
(5)  For project costs of six hundred million dollars and greater there shall bearefund of
ninety percent of the taxes paid.

Section 7. That § 10-45B-5 be amended to read as follows;

10-45B-5. If the project cost for anew agricultural processing facility exceedsfour million
five hundred thousand dollars, the refund shall be one hundred percent of the taxes attributed
to the project cost.

Section 8. That § 10-45B-6 be amended to read as follows:

10-45B-6. Any person desiring to claim arefund pursuant to §16-45B-2 this chapter shall

apply for apermit from the secretary at least thirty days prior to eommeneementof theproject

the construction date. The application for apermit shall be submitted on aform prescribed by

the secretary. A separate application shall be made and submitted for each project. Upon

approval of the application, the secretary shall issue a permit entitling the applicant to submit
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refund claims as provided by 88 10-45B-7 and 10-45B-8. Such permit or refund claims are not
assignable or transferable except as collateral or security pursuant to chapter 57A-9.

Section 9. That § 10-45B-8 be amended to read as follows:

10-45B-8. Any person issued a permit pursuant to this chapter shall submit areturn to the

department no more frequently than on or before the last day of the each month and no less

frequently than on or beforethelast day of each month foll owing each gtearterty-period calendar

quarter. The secretary shall determine and pay the amount of the tax refund within thirty days

of receipt of the return. Ntrety Ninety-five percent of the amount of refund shall be paid to the

claimant in accordance with 88 10-59-22 and 10-59-23, and ten five percent shall be withheld

by the department. No interest shall be paid on the refund amount. If electronic funds transfer

is available to the secretary, the secretary shall pay the refund by electronic funds transfer if

requested by the claimant.

Section 10. That § 10-45B-9 be amended to read as follows:
10-45B-9. Theamountswithheld by the department in accordance with 8 10-45B-8 shall be

retained until the project hasbeen compl eted and the claimant hasmet all the conditionsof § 10-

45B-4 or section 5 of thisAct, at which time all sums retained shall be paid to claimant.

Section 11. That § 10-45B-10 be amended to read as follows:

10-45B-10. If any claim has been fraudulently presented or supported asto any item in the
claim, or if the claimant fails to meet al the conditions of §-16-45B-4 this chapter, then sueh
the claim may be rejected inits entirety and all sums previously refunded to the claimant shall
constitute a debt to the state and a lien in favor of the state upon all property and rights to
property whether real or personal belonging to the claimant and may be recovered in an action
of debt.

Section 12. That chapter 10-45B be amended by adding thereto a NEW SECTION to read



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-6- HB 1261

asfollows:

Any amount refunded pursuant to this Act for aproject that isnot completed withinthetime
frames prescribed by section 5 of this Act, including any extensions granted by the secretary,
shall be returned to the state without interest. Any refunded amounts not returned pursuant to
this section and all sums previously refunded to the claimant constitute a debt to the state and
alien in favor of the state upon all property and rights to property whether real or personal
belonging to the claimant and may be recovered in an action of debt.

Section 13. That chapter 10-45B be amended by adding thereto aNEW SECTION to read
asfollows:

Any person aggrieved by adecision of the secretary under this Act may, within thirty days
of receipt of written notice of the secretary's decision, make written application to the secretary
for a hearing to be conducted pursuant to chapter 1-26. Hearings are to be conducted and
appeals taken pursuant to the provisions of chapters 1-26 and 1-26D. A copy of the hearing
examiner's proposed decision, findings of fact, and conclusions of law shall be served on all
parties when furnished to the secretary. If the secretary, pursuant to chapter 1-26D, acceptsthe
final decision of the hearing examiner, no appeal from afinal decision of the secretary upon any
additional tax to be paid may be taken unless any amount ordered paid by the secretary is paid
or abond filed to insure payment of the amount. However, if thefinal decision of the secretary,
pursuant to chapter 1-26D, rejects or modifies the decision of the hearing examiner regarding
the amount due, an appea may be taken without payment of the amount ordered to be paid and
without filing of abond. If the secretary's decision is affirmed by the circuit court, no appeal
may be taken unless any amount ordered to be paid by the secretary ispaid or abond isfiled to
insure payment of such amount.

Section 14. That § 10-46B-1 be amended to read as follows:
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10-46B-1. There isimposed an excise tax upon the gross receipts of all prime contractors
and subcontractors engaged in realty improvement contracts for those persons subject to tax
under chapter 10-28, 10-33, 10-34, 10-35, 10-36, or 10-36A or any municipal utility or
telephone company subject to chapter 9-39, 9-41, 9-47, or 9-48 or any rural water system, at the

rate of two percent. Notwithstanding the provisions of this section, the tax imposed by this

chapter does not apply to the construction of a power generation facility as defined by section

1 of thisAct.

Section 15. That § 10-46A-1.2 be amended to read as follows:

10-46A-1.2. Thetax imposed upon contractors performing realty improvement contractsfor
those persons subject to tax under chapter 10-28, 10-33, 10-34, 10-35, 10-36 or 10-36A or any
municipal utility or tel ephone company subject to chapter 9-39 or 9-41 or any rural water system
shat isnot be subject to this chapter and satd the contracts shaH-be are subject to the contractors

excise tax imposed by chapter 10-46B. Notwithstanding the provisions of this section, the tax

imposed by this chapter applies to the construction of apower generation facility as defined by

section 1 of this Act.
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Introduced by: RepresentativesMichels, Deadrick, Dykstra, Gillespie, Hargens, and Rhoden
and Senators Bogue, Hanson (Gary), and Moore

FOR AN ACT ENTITLED, An Act to revise certain provisions regarding the Constitutional
Revision Commission.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That section 3 of chapter 28 of the 2004 Session Laws be amended to read
asfollows:

Section 3. The commission shall meet during the 2004-and, 2005, and 2006 legislative

interims. The commission may hold meetings and hearings at times and places as it may
designate. It shall elect a chair, vice-chair, and such other officers from its membership as it
deems necessary.

Section 2. That section 6 of chapter 28 of the 2004 Session Laws be amended to read as
follows:

Section 6. The commission shall make an interim report to the 2006 Legislature

including any proposed amendments to the Constitution for the 2006 general eection. The

commission shall make a final report t# of its findings and recommendations to the 2007

Legidatureintheform of proposed amendmentsto the Constitution erthe for the 2008 general

300 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.029 per page. @ Deletions from existing statutes are indicated by everstrikes.
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election, proposed amendments to related statutes to-thetLegtstature-atttsregutar-sesson+a

2006 , or both. The content of any proposed constitutional amendment may only apply to the

Legidative article and may not affect the powers, duties, and responsibilities described in any

other article of the State Constitution.
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HOUSE ENGROSSED NO. SB 66 - 02/25/2005

Introduced by: The Committee on Education at the request of the Department of Education

FOR AN ACT ENTITLED, An Act to provide certain options to school boards in
reorganization and to declare an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That § 13-6-10 be amended to read as follows:

13-6-10. If the school board or the voters of two or moredistrictsor partsof districts express
adesireto consolidate their respective districtsto create anew entity; or the school board or the
voters of an existing district express a desire to divide the district to create one or more new
entities; or the school board or the voters of an existing district express adesire to dissolve and
be annexed to an existing district, the school board may by resolution, or shall, if presented by
a petition signed by fifteen percent of the registered voters residing in the district, based upon
the total number of registered voters at the last preceding general election, develop a plan to
accomplish the desire expressed in the resol ution or contained in the petition. If more than one
districtisinvolved, their respective school boards shall act jointly in the preparation of the plan.
Within fifteen days after a petition isfiled as provided in this section, the school district shall
acknowledge the receipt of the petition in writing to the person who filed the petition. Within

one hundred eighty days after the petition was filed, the school board shall develop the plan

300 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.029 per page. @ Deletions from existing statutes are indicated by everstrikes.
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required in this section and shall file the plan as required in § 13-6-17. The Department of

Education may grant two extensions of the filing deadline, not to exceed ninety days each.
The school board shall call conferences and hold hearings to develop the plan. The school

board may employ a consultant. If the school boardsinvolved in the creation of aplan initiated

by a petitioner cannot agree on a single plan within the time allowed in this section, the

Secretary of Education shall submit a plan to the voters of each affected school board within

ninety days.

Section 2. Whereas, thisAct isnecessary for theimmediate preservation of the public peace,
health, or safety, an emergency ishereby declared to exist, and thisAct shall beinfull forceand

effect from and after its passage and approval.
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HoUusE ENGROSSED NO. SB 214 - 0212512005

Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Senators Peterson (Jim), Bartling, Duenwald, Greenfield, Hansen (Tom),

Hanson (Gary), Hundstad, Kloucek, K oetzle, Moore, Nesselhuf, Smidt, and
Sutton (Dan) and Representatives Dykstra, Boomgarden, Brunner, Davis,
Deadrick, Dennert, Frost, Fryslie, Garnos, Gassman, Gillespie, Glover, Hackl,
Halverson, Hargens, Hunhoff, Jensen, Klaudt, Koistinen, Kroger, Lange,
Nelson, Novstrup, O'Brien, Olson (Ryan), Pederson (Gordon), Peters,
Putnam, Rausch, Rave, Rhoden, Rounds, Schafer, Sebert, Sigdestad, Street,
Tidemann, and Vehle

FOR AN ACT ENTITLED, An Act to provide taxation benefits for certain soybean and

biodiesd facilities.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 10-47B-4 be amended to read as follows;

10-47B-4. The fuel excise tax rates for the tax imposed by this chapter are as follows:

D

(2)
3
(4)
()
(6)

Motor fuel (except ethanol blends, E85 and M85 blends, and aviation gasoline)--$.22
per gallon;

Special fuel (except jet fuel and biodiesel blend)--$.22 per gallon;

Ethanol blends--$.20 per gallon;
Aviation gasoline--$.06 per gallon;
Jet fuel--$.04 per gallon;

E85 and M85--$.10 per gallon;

300 copies of this document were printed by the South Dakota @ Insertions into existing statutes are indicated by underscores.
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(7) E85and M85 used in aircraft--$.04 per gallon;
(8) Liquid petroleum gas--$.20 per gallon;
(99 Compressed natural gas-—-$.10 per gallon;

(10) Biodiesal blend--$.20 per gallon.

Section 2. That 8 10-47B-4 be amended to read as follows:

10-47B-4. The fuel excise tax rates for the tax imposed by this chapter are as follows:

(1) Motorfuel (except ethanol blends, E85 and M 85 blends, and aviation gasoline)--$.22
per gallon;

(2)  Specia fuel (except jet fuel and biodiesel blend)--$.22 per gallon;

(3) Ethanol blends--$.20 per gallon;

(4) Aviation gasoline--$.06 per gallon;

(5)  Jet fuel--$.04 per gallon;

(6) E85and M85--$.10 per gallon;

(7) E85and M85 used in aircraft--$.04 per gallon;
(8 Liquid petroleum gas--$.20 per gallon;

(99 Compressed natural gas--$.10 per gallon;

(10) Biodiesal blend--$.22 per gallon.

Section 3. Section 2 of this Act is effective on January 1, 2010.
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HOUSE ENGROSSED NO. SB 222 - 022812005

Introduced by: Senator Apa and Representative Putnam

FOR AN ACT ENTITLED, An Act to provide for the appropriation and distribution of the
excisetax on the gross receipts of personal communications system, wireless, and cellular
companies, to retroactively apply the appropriations and distribution of the excise tax, and
to declare an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That chapter 10-33A be amended by adding thereto a NEW SECTION to read

asfollows:

The secretary shall deposit sixty percent of the revenue collected from the tax imposed by
thischapter into the property tax reduction fund and forty percent of the revenue collected from
the tax imposed by this chapter into the county telecommunications gross receipts fund. There
is hereby created in the state treasury the county telecommunications gross recei pts fund.

Section 2. That chapter 10-33A be amended by adding thereto a NEW SECTION to read
asfollows:

The secretary shall distribute to each county an amount equal to the money deposited in the
county telecommunications gross recei ptsfund timestheratio of population of the county tothe

total population of all counties. The secretary shall base the allocation of money on the most
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recent decennial census of the United States Department of Commerce, Bureau of the Census.
The secretary shall make distributions from the county telecommunications gross recei ptsfund
each March, June, September, and December. The secretary shall approvevouchersand the state
auditor shall draw warrants to pay each county its share of the distribution.

Section 3. The provisions of sections 1 and 2 of this Act apply retroactively to July 1, 2003.
Any prior appropriation or distribution of the revenue consistent with these provisionsishereby

validated, ratified, and affirmed.

Section 4. That 8 10-33A-5 be repealed.

Section 6. Wheresas, this Act is necessary for the support of the state government and its

existing public institutions, an emergency is hereby declared to exist, and this Act shall bein
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1 full force and effect from and after its passage and approval.



